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PARK  PLAZA  CIVIC  ADVISORY  COMMITTEE 


June  19,  1973 


Mr.  Robert  T.  Kenney,  Director 
Boston  Redevelopment  Authority 
City  Hall 
Boston,  Massachusetts   02201 

Dear  Mr.  Kenney: 

The  Civic  Advisory  Committee  submits  herewith  its  Interim 
Report  on  the  Third  Submission  of  the  Park  Plaza  Urban  Renewal 
Project. 

Boston  is  one  of  the  truly  distinctive  cities  of  North  America. 
With  each  passing  year  there  is  wider  and  deeper  appreciation 
of  the  very  special  historic  and  social  qualities  for  which  our 
City  is  known. 

And  so  it  is  not  surprising  that  a  project  such  as  Park  Plaza 
proposing  massive  change  in  the  center  of  the  City,  adjacent 
to  principal  downtown  parks  and  historic  townhouse  neighborhoods, 
should  be  the  object  of  so  much  discussion  and  controversy. 

In  this  situation  an  independent  review  by  a  citizens  advisory 
committee  can  help  to  deal  with  the  issues  that  arise. 
Recognizing  this,  BRA  established  the  Park  Plaza  Civic  Advisory 
Committee  on  May  9 . 

At  that  time  the  Committee  began  a  vigorous  effort  to  review 
the  elem.ents  of  the  third  submission,  but  it  was  not  possible 
to  complete  the  review  before  the  submission  was  filed  with 
the  Department  of  Community  Affairs  on  June  11,  1973. 

The  Committee  had  no  opportunity  to  review  several  important 
elements  in  the  submission.   For  example,  the  Committee  could 
not  review  the  claims  or  supporting  documents  relating  to  the 
short  and  long  term  economic  benefits  of  the  proposed  renewal 
project. 
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Mrc  Robert  T.  Kenney  -2-  June  19,  1973 


The  Committee  did  focus  on  several  critical  elements  in  the 
submission.   The  resultant  findings  and  recommendations  are 
in  this  report  which  is  issued  at  this  time  with  the  hope 
that  it  will  be  helpful  to  the  Boston  Redevelopment  Authority, 
and  Department  of  Community  Affairs  which  now  has  the  project 
under  review,  and  to  the  people  of  Boston. 

The  Commiittee  is  continuing  its  review  of  Park  Plaza  and  may 
issue  additional  reports  from  time  to  time. 


Sinparely , 


'vl2^7U 


liel   J.    Ahern,   Chairman 
:iVIC   ADVISORY   COMMITTEE 
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Daniel  J.  Ahern,  Jr. 


Back  Bay  Association 


Lawrence  T.  Perera 


Back  Bay  Federation  for  Community 
Development 


Lawrence  T.  Geoghegan       Bay  Village  Neighborhood  Association 


Bernard  N.  Borman 


Beacon  Hill  Civic  Association,  Inc. 


Bob  Lee 


Chinese  Consolidated  Benelovent 
Association  of  New  England 


Mrs.  Joan  Wood 


League  of  Women  Voters  of  Boston 


Mrs.  Eugenie  Beal 


Boston  Conservation  Commission 


Henry  Lee 


Friends  of  the  Public  Garden 
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CIVIC  ADVISORY  COMMITTEE 
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Development 


*  John  D.  Atwood 
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*   John  N.  Williams 
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*  Participated  in  one  or  more  committee  meetings 
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ORGANIZATION  OF  CIVIC  ADVISORY  COMMITTEE 

Chairman:     Daniel  J.  Ahem 
Secretary:    Bernard  N.  Borman 

Subcommittee  on  Environmental  Impact  Statement: 

Paul  E.  Prindle,  Chairman 
Stella  Trafford 
Henry  Lee 
Eugenie  Beal 

*  Joseph  Eldredge 

Subcommittee  on  Letter  of  Intent 

Bernard  N.  Borman 
William  S,  Chouinard 
Lawrence  T.  Perera 
Thomas  A.  Sampson 
William  F.  McCall,  Jr. 

Subcommittee  on  Continuing  Review 

*  Joseph  Eldredge,  Chairman 
Lawrence  T.  Perera 

*  Robert  McKay 

*  Peter  Roudebush 

Subcommittee  on  Parcels  4  and  5 

Joan  Wood 

Frederick  A.  Stahl 
Bruce  E.  Boorman 
Frank  R.  Bronstein 

Technical  Advisors 

Joseph  Eldredge  -  Boston  Society  of  Architects 
Robert  McKay  -  Citizens  Housing  and  Planning  Assoc, 
Peter  Roudebush  -  Boston  Society  of  Architects 


*  These  persons  were  not  members  of  the  committee  but  generously 
contributed  their  time  and  skills  as  Technical  Advisors. 
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BRA  Personnel 

The  following  members  of  the  BRA  staff  assisted  the 
committee  in  the  conduct  of  its  review 


Robert  T.  Kenney 
Stewart  Forbes 
Richard  H.  LaCroix 
Richard  Beatty 
Richard  Joslin 
Eli  Post 
Adrienne  Landrum 
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June  18,  1973 


SUMMARY  OF  FINDINGS  AND  RECHMMENDATIONS 

The  Civic  Advisory  Coimnittee  agrees  that  the  Park  Plaza  area  urgently 
needs  a  community  sponsored  program  of  renewal.  However,  the  Park 
Plaza  Civic  Advisory  Committee  neither  supports  nor  opposes  this 
submission  of  the  urban  renewal  plan.  We  do  recognize  the  need  for 
renewal  of  Park  Square  by  means  of  a  comprehensive  integrated  plan 
which  should  support  and  enhance  the  surrounding  area.   Current  lack 
of  public  funds  for  renewal  requires  the  use  of  private  capital  but 
does  not  reduce  the  need  for  responsiveness  to  the  concerns  of  the  public, 

The  City  of  Boston  and  the  Boston  Redevelopment  Authority  have  an  obliga- 
tion to  plan  such  a  program,  to  obtain  public  approvals  and  to  direct 
its  execution. 

Although  there  may  be  alternative  ways  to  rejuvenate  this  area,  in 
respect  to  parcels  A,  B,  and  C,  BRA  has  concentrated  its  energies 
on  one  plan  (the  plan  now  under  review  by  DCA)  and  the  Committee  was 
unable  to  find  alternative  proposals  sufficiently  developed  to  warrant 
evaluation  at  this  time. 

The  Park  Plaza  Urban  Renewal  Project  proposed  by  BRA  is  an  exceptionally 
large  and  ambitious  project  with  many  innovative  features.  Such  a 
project  requires  exceptionally  strong  controls  and  the  Committee  does 
not  believe  that  the  controls  contained   in  the  third  submission  were 
adequate. 

The  Committee,  having  only  a  limited  time  to  review  the  submission, 
focused  its  attention  on  the  following  materials: 

a.  Environmental  Impact  Report,  Only  the  first  stage  of  the  environmental 
impact  statement  required  by  law  has  been  done  to  date.  The  rest  can 
only  be  done  step  by  step  as  the  architectural  work  progresses, 
shaping  the  design  toward  minimizing  environmental  damage.  Wind 
tunnel  studies,  for  example,  cannot  be  done  until  alternative 
massing  studies  of  the  buildings  are  available.  Monitoring  of  the 
designs  as  they  are  developed  should  be  done  by  a  citizens  group  as 
well  as  by  the  Secretary  of  Environmental  Affairs. 

b.  The  plan  for  development  of  Parcels  D  and  E  fftBtaii  has  been  one  of 
the  most  controversial  features  of  Park  Plaza.  In   this 

report  the  Committee  offers  a  new  approach  to  solving  this  problem. 

c.  The  Letter  of  Intent  describes  the  obligations  of  the  developer  and 
the  relations  between  the  developer  and  BRA.  The  Committee  feels  that 
the  letter  as  submitted  did  not  contain  adequate  assurances  and  the 
Committee's  comments  are  contained  in  this  report. 

d.  If  this  project  is  approved  by  DCA,  it  must  have  a  carefully  designed 
and  meaningful  process  of  continuing  review  including  physical  design 
elements  and  all  other  aspects  of  the  project.  This  review  process 

is  being  worked  on  by  the  Committee  and  will  be  submitted  when  the 
Committee  is  satisfied. 
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6.  The  Committee  has  not  had  the  time  to  reviev/  several  important  aspects 
of  the  submission  such  as  the  findings  of  blight  for  parcels  A,  B 

and  C,  the  financial  plan,  and  the  relocation  plan.   Therefore,  even 

if  the  recommendations  of  the  Committee  made  in  Item  5  above  were  adopted, 

the  Committee  could  not  take  a  position  in  support  of  the  submission 

as  a  whole. 

7.  While  this  report  is  critical  of  both  Park  Plaza  and  BRA,  it  does  em- 
brace several  recommendations  for  positive  action  to  be  initiated  as 
early  as  possible: 

a.  The  Park  Plaza  area  should  be  renewed. 

b.  The  process  of  protecting  the  environment  of  Park  Plaza  during  renewal 
should  be  and  can  be  greatly  improved. 

c.  The  procedures  for  area  developmentAcitizen  participation  in  the 
sourrounding  neighborhoods  should  be  and  can  be  substantially  im- 
proved at  this  time. 

d.  The  Public  Garden  and  Common  must  be  restored  and  to  accomplish  this, 
a  public  trust  should  be  formed  to  assume  custody  of  these  historic 
parks . 

e.  A  new  and  vigorous  effort  should  be  launched  now  to  satve  and  revive 
Boston's  valuable  downtown  entertainment  district. 

8.  The  CAC  was  never  given  an  opportunity  to  review  the  final  resubmission 
prior  to  filing.  Initially,  Director  Kenney  said  CAC  review  of  the  re- 
submission was  not  desired  and  resubmission  would  occur  about  one  week 
after  CAC  formation.  Actually,  the  BRA  was  not  then  ready  to  resubmit. 

9.  That  the  Committee  has  not  received  sufficient  cooperation  from  the  BRA 
to  date  and  in  particular  has  not  received  the  following  items: 

a.  Financial  data  on  the  cost  parameters  of  design  and  environ- 
mental review  so  that  it  could  determine  the  minimum  building 
requirements  for  economic  feasibility  of  the  project  which 
would  dictate  the  maximum  extent  of  design  and  environmental 
alternatives  available. 

b.  Detailed  information  on  the  permissible  building  area, 
parking,  open  space,  etc.,  under  existing,  applicable  zoning 
so  that  it  could  assess  the  additional  building  benefits 
which  the  Park  Plaza  developer  would  obtain  for  his  site  as 
compared  to  the  zoning  regulations  affecting  the  balance  of 
the  City  of  Boston,  especially  nearby  sites. 

c.  Estimated  financial  projections  on  the  hotel  project,  i.e., 

6%   dividend  under  Chapter  121A  plus  tax  shelter, the  profit 
and   cash  flow  situation,  so  that  the  committee  could 
assess  the  viability  of  this  hotel  project  and  its  potential 
ripple  impact  upon  the  balance  of  the  development  as  well  as 
a  relative  fair  purchase  price,  in  common  market-place  terms. 
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d.  A  memorandum  explaining  what  steps  the  BFIA  would  take  to 
seek  funds  requested  for  committee  operation. 

e.  A  draft  work  program  listing  steps  the  BRA  would  take  as 
interim  measures  for  the  protection  of  the  Park  Square  area 
during  the  redevelopment  stage  since  the  threat  of  eminent 
domain  and  in-progress  construction  will,  themselves , have  a 
more  serious  blighting  impact  upon  the  balance  of  the  area 
than  has  yet  occurred. 

f.  A  draft  work  program  outlining  steps  which  the  BRA  will  take 
concerning  relocation  of  so-called  Combat  Zone  activities. 

g.  A  report  and  evaluation  of  other  alternative  proposals  which 
have  been  made  for  rehabilitation  or  redevelopment  of  the 

Park  Square  area  such  as  the  hinge  block  proposal  of  the  Boston 
Study  Group  Foundation  and  the  rehabilitation  proposal  of  the 
Park  Square  Improvement  Association  as  well  as  all  other 
alternatives  which  have  been  considered  by  the  BRA. 

h.  A  memo  describing  the  current  planning  process  in  terms  of 
work  programs,  scheduling,  staffing,  budgets  and  citizen 
participation  arrangements  for  the  Central  Business  District 
plan  and  the  existing  residential  neighborhoods  which  are 
near  the  Park  Plaza  project  area  to  assist  the  committee  in 
evaluating  the  Park  Plaza  proposal  in  relation  to  the  general 
planning  needs  and  programs  for  the  downtown  Boston  area. 

i.  A  comprehensive  statement  on  the  effects  which  the  Park  Plaza 
project  will  have  on  the  Central  Business  District,  including 
the  downtown  and  Back  Bay  business  areas,  and  dem.onstrating 
the  anticipated  impacts  on  employment,  retailing,  transporta- 
tion and  other  aspects  of  Central  Business  Districts  opera- 
tions . 

^'  A  comprehensive  statement  showing  the  effects  which  the  project 
will  have,  on  surrounding  residential  neighborhoods  in  terms 
of  traffic  increases,  rents,  services,  amenities,  etc. 

k.  A  comprehensive  statement  on  public  transit  in  relation  to 
the  Park  Plaza  project  describing  present  services,  historic 
and  projected  patronage  (including  the  new  John  Hancock 
Tower ,) current  surplus   or  deficit  capacity,  scheduled  improve- 
ments, impact  of  the  project,  and  recommendation  for  improve- 
ment of  the  Green  Line,  other  transit  lines  which  may  serve 
the  project  and  in  other  fields  of  transit  such  as  possible 
minibus  shuttle  operations. 

1.  An  accounting  as  to  the  money  and  time  which  the  BRA  has  ex- 
pended on  the  Park  Plaza  proposal  since  January  1,  1969,  so 
that  the  committee  might  evaluate  BRA  allegations  that  no 
public  funding  is  involved  in  Park  Plaza  and  might  evaluate 
BRA  allocation  of  the  resources  to  the  Park  Square  area   in 
relation  to  neighborhood  and  other  planning  functions. 
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June  19,  1973 


kll    DEVELOPMENT  OF  PARCELS  4  AND  5 


Park  Plaza  consists  of  five  parcels  sometimes  referred  to  as  1  through 
5  and  sometimes  designated  as  parcels  A  through  E. 

Parcels  4  and  5  are  also  known  as  the  "Combat  Zone."   The  plan 

for  these  two  parcels  has  been  a  matter  of  considerable  controversy. 

The  CAC  Subcommittee  on  parcels  4  and  5  recommends  a  new  strategy  for 
the  planning  and  development  of  these  two  parcels  and  to  some  extent 
for  the  development  of  parcel  3. 

The  following  pages  contain  the  Subcommittee's  report;  and  as  Appendix  A 
illustrates,  the  strategy  proposed  by  the  Committee,  while  new  in  terms 
of  Park  Plaza  deliberations,  is  in  fact  a  logical  extension  of  the 
City's  planning  objectives  for  the  central  business  district. 

Appendix  B  outlines  the  recommended  work  program  with  emphasis  on 
obtaining  action  at  this  time.  BRA  has  expressed  general  support 
for  the  proposed  CAC  strategy. 
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June  19,  1973 
II    REPORT  OF  SUBCOMMITTEE  ON  PARCELS  4  AND  5 

I 

The  Sub-Committee  on  Parcels  D  and  E  informed  itself  of  the  current  provisions 
of  the  Park  Plaza  project,  reviewed  the  history  of  planning  and  planning 
proposals  in  the  entertainment  district  and  discussed  current  conditions 
and  needs  with  BRA  staff.   Although  the  Sub-Committee  proposes  a  positive 
program  of  analysis,  planning  and  renewal  action  for  the  entertainment 
district,  it  must  point  out  that  the  Park  Plaza  Project  in  its  present  form 
falls  far  short  of  adequate  provisions  for  this  District,  and  that  many 
of  its  provisions  run  counter  to  the  recommended  goal. 

Parcels  D  and  E  of  the  Park  Plaza  Renewal  Plan  (sometimes  referred  to  as 
Parcels  4  and  5)  are  situated  within  the   Downtown  Entertainment  District. 
This  larger  districflis  one  of  Boston's  major  metropolitan  assets  and  has 
for  many  years  provided  a  wide  range  of  entertainment  activites  including 
one  of  the  Nation's  important  groups  of  legitimate  theaters. 

The  area  currently  exhibits  economic,  physical  and  social  deficiencies,  and 
has  been  the  subject  of  considerable  adverse  publicity  in  recent  years. 

The  Committee  wishes  to  reaffirm  a  long-standing  planning  and  renewal  ob- 
jective to  revitalize,  strengthen  and  stabilize  the  broad  range  of  entertain- 
ment functions  in  this  district. 

2 
Isince  the  1950 's  a  series  of  important  planning  statements   by  the  Boston 
City  Planning   Boardand  the  Boston  Redevelopment  Authority  have  called  for 
a  program  of  revitalization  for  this  district.  At  the  present  time  a 
portion  of  the  area  is  encompassed  in  the  South  Cove   Renewal  Project,  al- 
ready in  execution. 

Planning  and  renewal  actions  in  the  Entertainment  nistrict^^ust  be  developed 
with  skill  and  sophistication.  The  South  Cove  Project  Plan,  as  originally 
prepared,  provided  for  the  demolition  of  the  Wilbur  and  the  Music  Hall 
theaters,  and  although  these  actions  have  been  temporarily  set  aside, 
firm  provisions  for  the  retention  of  these  facilities  are  required.  The 
Park  Plaza  plan  as  originally  prepared,  called  for  the  demolition  of  the 
Colonial  Theater,  and  has  since  been  corrected  in  this  regard. 

The  Committee  recommends  that  a  series  of  studies  be  undertaken  immediately 
to  initiate  an  appropriate  program  of  planning  and  renewal  m  this  area. 
The  elements  of  such  a  program  are  embodied  in  Appendix  R. 

The  Committee  believes  thattMs  Jiia,h_prj.ority^j^rp3ram_shou]A^ 

T-gl^^   focus  on  the  entertainment  function  irrespective  of  the  future  course 

of  events  regarding  the  Park  Plaza  Project. 


i 


1.  Includes  an  area  to  fhe  North  on  Washington  Street,   East  to  Chinatown  and  South  to 
The  South  Cove  Urban  Renewal  area  (see  map  attached). 

2.  See  attached  chronology  of  Plans  and  Planning  Objectives  for  the  Entertainment  District. 
(Appendix   A)  _    it    _ 
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If  Park  Plaza  is  approved,  several  important  adjustments  in  its  provisions 
Pfor  Parcels  D  and  E  will  be  required  in  the  opinion  of  the  Committee.  These 
include: 

1.  A  statement  of  objectives  related  to  the  goal  of  an  improved   Entertain- 
ment District; 

2.  A  statement  of  desired  used  consonant  with  this  goal  and  completion  of 
innovative  zoning  restrictions,  for  adult  uses; 

3.  Realistic  floor  area  ratios  reflecting  appropriate  uses  and  market 
conditions ; 

4.  In  lieu  of  proposed  total  demolition  for  Parcels  D  and  E  as  currently 
stated  in  the  Urban  Renewal  Plan,  a  consolidated  program  of  rehabilita- 
tion and  new  construction  is  essential. 

5.  Provisions  for  selection  of  suitable  developers  on  an  appropriate  schedule. | 

I 

The  program  envisioned  would  have  several  dramatic  advantages.  It  would  permit 
early  action  to  be  taken  in  Parcels  D  and  E,  thus  answering  widespread 
criticism  of  the  sequence  of  development  actions  provided  by  the  Park 
Plaza  proposal;  it  would  remove  the  underlying  threat  of  large  scale  clearance 
of  entire  blocks  and  permit  existing  operators  to  improve  their  facilities 
and  services;  it  would  encourage  the  involvement  of  multiple  developers 
^both  rehabilitation  and  new  construction.  Should  the  Park  Plaza  Project  fail 
"to  proceed,  it  would  provide  a  viable  contingent  plan  of  action  to  meet 
a  recognized  need. 

/ 
Combat  Zone  Problems:  ;  ^ 

In  fulfilling  the  objectives  of  a  revitalized  Entertainment  District,  precautions  must  be  taken 
to  insure  that  offensive  uses  and  abuses  are  controlled  to  an  acceptable  degree. 

The  problems  are  three-fold:    physical  (dilapidation,  ugliness,  dirt),  behavioral  (crime, 
nuisances)  and  sex-oriented  entertainment. 

The  program  outlined  herein  solves  the  physical  problems  and  should,  for  all  practical  purposes, 
moderate  the  behavioral  problems.    Adult  uses  v/ill  continue  inasmuch  as  they  are  permitted 
by  law  and  cannot  be  excluded  from  the  City. 

Nevertheless,  City  regulations  already  prohibit  those  kinds  of  sex  entertainments  which  are 
clearly  in  violation  of  Community  standards  and  these  regulations  can  be  tightened. 
Furthermore,  it  is  anticipated  that  the  program  will  result  in  demolition  of  many  of  the 
unacceptable  adult  entertainment  uses  which  now  exist.     Uses  of  this  nature  may  proliferate 
in  an  area  which  is  economically  and  socially  declining,  but  will  not  do  so  once  a  genuine 
revival  of  stable  uses  has  begun.     It  is  most  probable  that  by  following  this  program  the 
objectional  impacts  of  adult  entertainment  uses  in  the  center  of  the  City  will  be  lessened 
*  at  the  same  time  that  the  area  itself  becomes  stronger,  more  attractive  and  more  productive  to 
the  benefit  of  the  entire  City. 
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II  APPENDIX  A 

CHRONOLOGY  OF  PLANS  AND  PLANNING  OBJECTIVES  FOR  THE 
ENTERTAINMENT  DISTRICT 

1.  A  General  Plan  for  the  Central  Business  District;   A  Downtown 
for  People;  Boston  City  Planning  Board;  1960 

From  The  Land  Use  Plan  -  page  32: 

"A  concentration  of  retailing  and  entertainment  is  shown 
in  the  Park  Square  area,  where  movies,  theaters,  clubs, 
and  other  entertainment  facilities  are  located  between 
the  Back  Bay  and  the  downtown  business  areas.   In  most 
cases,  the  proposals  represent  conservation  and  improve- 
ment of  the  present  use  pattern. " 

From  Carrying  Out  the  Plan  -  page  50: 

"The  Park  Square-South  Cove  Area 

"The  Park  Square-South  Cove  area  is  a  weak  link  between 
downtown  and  the  Back  Bay.   Some  of  the  existing  struc- 
tures are  obsolete  and  have  many  vacancies;  the  street 
pattern  is  irregular  and  inefficient;  and  existing  resi- 
dences are  mostly  substandard,  although  some  have  been 
I  rehabilitated  near  Arlington  and  Tremont  Streets.   The 

Public  Garden  provides  an  attractive  outlook  for  poten- 
tial new  development  near  Park  Square;  in  the  South  Cove, 
the  New  England  Medical  Center  and  the  Morgan  Memorial 
plan  to  expand.   Street  and  environmental  improvements 
will  encourage  improvement  of  existing  entertainment  and 
office  activities.   Residences  can  be  rehabilitated  and 
rebuilt." 

"More  detailed  plans  for  all  of  the  priority  areas  are 
required  before  actual  development  can  begin.   Such 
studies  are  scheduled  by  the  City  Planning  Board  and 
other  agencies." 

2.  Downtown  General  Neighborhood  Renewal  Plan,  Project  No.  Mass. 
R-46;  Boston  Redevelopment  Authority;  March  25,  1965 

From  Land  Use  Plan,  Code  GN201b  -  pages  5-6  of  12: 

"Further  study  on  project  level  will  be  made  of  the  spe- 
cific needs  of  the  theatre  industry.   However,  the  plan 
proposes  to  enlarge  and  clarify  the  area  devoted  to 
theatre~uses .   The  plan  proposes  to  relate  public  open 
space  to  theatre  and  other  cultural  activities  in  the 
i  area  of  Washington  and  Stuart-Kneeland  Streets,  to 

strengthen  the  theatre  district  in  the  South  Cove  with 
perhaps  a  movie  theatre  and  related  restaurants,  and  to 
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Chronology  of  Plans  and  Planning  Objectives  Page  2 

for  the  Entertainment  District 


join  this  area  with  the  hotels  in  Park  Square  by  means 
of  careful  landscaping  and  the  supervision  of  architec- 
tural controls.   To  enable  the  area  to  function  more 
efficiently,  access  to  existing  and  proposed  high  speed 
roadways  will  be  developed  through  a  system  of  feeder 
and  local  streets  causing  traffic  flow  to  become  organ- 
ized in  its  direction.   Parking  will  be  improved  through 
the  development  of  parking  areas  in  relationship  to  this 
improved  circulation  pattern  and  proposed  new  develop- 
ment. " 

From  Market  Absorption  Capacity,  Code  GN20  2a  -  page  4  of  4: 

"Theatre-Entertainment 

"There  is  evidence  that  a  growing  market  for  properties 
de'yqted_j:o_theatre  and  related  entertainment  uses  exists 
In  Boston^^  ^The  lengthening  of  the  pre-Broadway  tryout 
season  to  encompass  more  than  the  usual  number  of  months 
per  year  has  acted  as  a  contributing  factor.   Moreover, 
in  staff  discussion  with  various  individuals  close  to 
the  theatre  industry  there  has  been  an  expression  of 
sincere  interest  in  the  combination  of  theatre  and 
related  entertainment  uses  with  public  open  space.   The 
longstanding  tradition  of  Boston  as  a  center  for  the 
cultural  aflTs'  proviBes  a  healthy  atmosphere  for  strength- 
gning  and'  expanding  tnese  enterprises." 


3.   1965/1975  General  Plan  for  the  City  of  Boston  and  the 
Regional  Core;  Boston  Redevelopment  Authority;  1965 

From  Plan  for  Regional  Core  Activities  -  pages  135-137: 

"Entertainment,  Assembly,  and  Transient  Accommodations 

"Downtown,  the  Plan  recommends  the  establishment  of  new 
specialty  shops,  parking  facilities,  restaurants,  and 
pedestrian  concourses.   The  Stuart/Tremont  Street  inter- 
section, the  Faneuil  Hall/Blackstone  area,  and  certain 
locations  in  the  Fenway,  all  adjacent  to  areas  scheduled 
for  intensive  development  by  1975,  offer  especially 
attractive  opportunities  for  investment  of  this  type. 

n 

•   •   . 

"Cultural  Activities,  Open  Spaces  and  Institutions 

"The  Tremont/Stuart  Street  entertainment  complex  Downtown 
holds  good  potential  for  the  addition  of  a  new  legitimate 
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for  the  Entertainment  District 


theatre  and  performing  arts  facilities /  and  the  construc- 
tion  of  a  plaza  which  would  serve  as  a  focal  point  for 
cultural  functions  (Figure  XI-12) .   The  Plan  proposes  the 
construction  of  another  plaza  at  Symphony  Hall  to  make 
this  venerable  institution  as  prominent  visually  as  it  is 
culturally.   The  Massachusetts  Avenue  performing  arts 
sub-center  should  be  augmented  by  an  additional  legiti- 
mate theatre,  by  new,  smaller  performing  arts  quarters, 
new  and  rehabilitated  commercial  establishments,  and  per- 
haps by  new  art  galleries.  ..." 

"Figure  XI-12.   The  presently  weak  'hinge  block'  between 
the  Downtown  retail  and  Park  Square  areas  is  potentially 
an  important  focal  point  for  culture.   Depicted  here,  in 
a  view  from  lower  Washington  Street  toward  the  Common, 
are  a  combination  of  restaurants,  a  hotel,  and  other 
commercial  services  with  new  theatres,  adjacent  to  the 
Tremont  Street  entertainment  complex  and  two  Central 
subway/transit  stations.   Linking  the  center  to  related 
activities  in  the  Common,  including  possibly  the  Boston 
Arts  Festivals,  is  a  plaza  for  pedestrians  and  an  out- 
door theatre. " 


Urban  Renewal  Plan,  South  Cove  Urban  Renewal  Area,  Project 
No.  Mass.  R- 9 2 ;  Boston  Redevelopment  Authority;  June  3,  1965 

From  section  on  Basic  Planning  Objectives  -  page  7: 

"5.   Entertainment  and  Commercial  District  (Parcels  C-1, 
C-2,  C-3,  C-3a,  C-3b,  C-4,  C-5,  C-6,  C-8) 

"The  objectives  in  this  area  are  to  enhance  its 
character  as  an  entertainment  district, to  substan- 
tially  increase  the  supply  of  off-street  parking 
and  to  meet  the  potential  market  in  this   part  of 
Downtown  for  retail,  office  and  other  commercial 
space. 

"To  this  end,  multi-purpose  structures  combining 
retail,  parking,  and  general  commercial  uses  are 
encouraged  on  Stuart  Street ,  and  theatres,  night 
cliibs ,  restaurantis  and  related  entertainment  facili- 
ties are  encouraged  on  the  proposed  public  square  as 
well  as  on  Stuart  and  Tremont  Streets.   Sidewalk 
restaurants,  community  theatres,  and  similar  uses 
which  could  particularly  relate  to  the  adjacent  pub- 
lic open  space  and  to  the  nearby  residential  areas 
are  especially  encouraged  in  Parcels  C-1  and  C-2." 


-  17  - 


( 


Chronology  of  Plans  and  Planning  Objectives  Page  4 

H      for  the  Entertainment  District 


5.   Boston  Central  Business  District  Planning  Report;  prepared 
for  Boston  Redevelopment  Authority  and  Committee  for  the 
Central  Business  District  by  Victor  Gruen  Associates,  Inc. ; 
October  30,  1967 

From  CBD  Sub-Areas  -  page  83: 

"L0V-7ER  WASHINGTON  ST.  -  The  Hinge  Block,  Entertainment, 
and  the  Chinese  Commercial  District: 

"Existing  Conditions: 

"This  large  area  is  the  major  entertainment  center  for 
the  region.   Three  major  legitimate  theaters:   the 
Colonial,  Shubert  and  the  Wilbur,  are  located  here  as 
well  as  a  smaller  "off-Broadway"  type  theater.   Numer- 
ous movie  theaters  are  also  in  this  area.   The  Music 
Hall,  Gary,  Saxon,  RKO  Keiths,  Paramount  and  the  Astor 
are  the  major  ones.   Night  clubs,  lounges,  honky-tonk 
bars  and  restaurants  are  also  numerous.   The  exact 
boundaries  of  the  area  are  difficult  to  indicate  because 
there  is  a  gradual  blond  of  retailing  and  entertainment 
activities  on  Boylston  and  Stuart  Street  toward  Back  Bay 
and  on  Washington  Street  toward  the  prime  retail  area. 

"Various  surface  parking  lots  are  used  by  shoppers  and 
workers  during  the  day  and  by  the  entertainment  patrons 
at  night.   Structures  in  the  area  are  primarily  non- 
fireproof  pre-1890  loft  buildings  and  pre-1870  small 
scale  residential  buildings.   The  majority  of  buildings 
are  either  deteriorating  or  dilapidated.   At  present 
the  activity  linkage  between  this  and  the  adjacent  func- 
tions is  poor. 

The  Chinese  Commercial  District  is  only  one  block  to  the 
east  of  this  area,  yet  there  is  no  clear  activity  rela- 
tionship. 

"Planning  Objectives: 

1.  Elimination  of  deteriorated  and  dilapidated  build- 
ings and  the  marginal  honky-tonk  activities. 

2,  Creation  of  a  strong  center  of  multi-use  activity 
at  a  point  where  the  high  density  linear  spine,  as 
described  in  the  1965/75  General  Plan,  turns  north 
from  the  east  and  Back  Bay  into  the  CBD  —  thus  the 
name  "Hinge  Block". 
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Page  5 


3.  Improve  activity  linkages  in  all  directions  -  north 
to  the  retail  core,  south  to  the  New  England  Medical 
Center,  east  to  Chinatown,  and  west  to  Park  Square 
and  Back  Bay  beyond. 

4 .  Retain  primarr  entertainment  functions  and  provide 
ample  off-street  parking. 

5.  Capitalize  on  proximity  to  the  Common,  and  the 
Tremont  and  Washington  Streets  sxobway  lines. 

6.  Encourage,  if  possible,  the  lifting  of  the  Blue  Laws, 

7.  Coordinate  development  activities  with  circulation 
improvements  such  as  the  connection  of  Boy Is ton  to 
Essex,  and  with  improvements  to  subway  stations, 
platforms,  and  if  possible,  the  creation  of  a  new 
concourse  connection  between  Tremont  and  Washington 
Streets. 


6.   Park  Plaza  Urban  Renewal  Plan;  Boston  Redevelopment  Authority; 

irnr. 


RAB-6/8/73 


-   19   - 


c 


[.   APPENDIX  B 

SUGGESTED  WORK  PROGRAM  F:0R  DOWNTOWN  ENTERTAINMENT  DISTRICT 

^his  Work  Program  for  the  planning  and  development  of  the  Downtown  Entertainment  District 
"including  parcels  in  the  Park  Plaza  Project  is  the  product  of  the  Chronology  (Appendix  A) 

and  the  Sub-Committee  Report  (Section  II).   The  Work  Program  was  prepared  by  the  Sub-Committee 

with  assistance  of  the  BRA  staff. 

A.  PLANNING  STUDIES 

1.  Entertainment  District  -   A  planning  analysis  of  the  existing  entertainment 
district  which  focuses  upon  Parcels  3,  4  and  5  of  Park  Plaza,  but  encompasses  a 
larger  area  north  on  Washington  Street,  east  to  Chinatown  and  into  the  South  Cove 
Project  Area.   The  objective  would  be  to  determine  specific  physical  planning 

and  economic  solutions  toward  the  retention  and  upgrading  of  a  Central  Entertainment 
District  for  Boston. 

2.  Retail  Core  -  Continued  planning  in  the  retail  core  with  special  emphasis  on  the 
future  development  of  the  Raymond's  area. 

3.  Chinatown  -  Development  of  a  policy  for  public  and  private  action  in  the  Chinatown 
district  which  will  support  further  strengthening  of  this  combined  commercial/ 
residential  area. 

4.  South  Cove  -  Updating  the  Urban  Renewal  Plan  for  South  Cove  with  special  attention 
given  to  the  New  England  Medical  Center  area. 

5.  Traffic  and  Parking  -  Refine  the  circulation  and  parking  plans  in  the  abutting 

f  areas  in  the  light  of  the  Downtown  parking  policy  and  the  redefined  development  plans. 

6.  Transit  and  Pedestrian  -  Create  a  more  specific  pedestrian  movement  plan  and 
refine  potential  transit  improvement  to  the  Boylston  and  Essex  Stations. 

B.  ECONOMIC  STUDIES 


1.  Marketing  -   Determine  more  precisely  the  market  potential  through  cross  analyses 
of  Park  Plaza  studies,  Larry  Smith  &  Co.'s  report  on  the  Hinge  Block  and  BRA 
Research  Staff,  reports  on  retailing,  office  and  housing  markets, 

2.  Public  Funds  -   Explore  all  possible  sources  of  Federal,  State  and  Local  funding 
which  may  be  applicable  to  the  project  at  the  time  of  execution. 

REHABILITATION  ANALYSIS 

1.  Physical  Potential  -  Review  each  structure  for  rehabilitation  feasibility. 

2.  Economic  Potential  -  Review  rehabilitation  costs  and  relationship  of  structure  to 
feasibility  remaining  development  parcels  for  new  construction. 

ENVIRONMENTAL  IMPACT  STATEMENT 


Prepare  statement  based  on  refined  plan.   (See  Section  III). 

SCHEDULE  AND  DEVELOPERS'  KITS 

A  December  31,  1973  deadline  has  been  established  for  completion  of  a  total  Do^mtown 
Entertainment  District  Plan  for  approval  by  the  Citizen?  Advisory  Committee  for  this 
area  subsequent  to  which  one  or  more  Developers'  Kits  may  be  issued  an'i  approved 
by  the  CAC. 
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June  19,  1973 


III    ENVIRONMENTAL  IMPACT  REPORT 

The  present  submission  contains  an  elaborate  "Environmental 
Impact  Report"  prepared  by  BRA  staff  and  their  consultant, 
Saratoga  Associates. 

The  following  is  the  analysis  of  this  report  with  conclu- 
sions and  recommendations  prepared  by  the  CAC  subcommittee. 
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III   REPORT  OF  SUBCOMMITTEE  ON  ENVIRONMENTAL  IMPACT  STATEMENT 


Section  A      Summary  and  Conclusions 

The  "Final  Project  Report"  (with  Supporting  Documentation) ,  Revised  through 
June  1973,  prepared  by  the  Boston  Redevelopment  Authority  (hereinafter 
called  the  Report)  presents   a  mixed  picture  of  the  realities  surrounding  the 
Park  Plaza  Project.  It  contains  a  potentially  sound  method  of  identifying 
the  design,  environmental  and  community  impacts,  together  with  the  outlines 
of  a  work  program  for  their  resolution.  The  Sub-committee  finds  that: 

1.  The  impact  study,  because  it  is  specifically  intended  to  be  a  staged 
analysis,  (and  through  admission  of  the  environmental  consultant) 
represents  not  more  than  twenty  percent  of  the  work  required  to  complete 
an  environmental  impact  statement  for  a  project  of  this  size  and  com- 
plexity; that  in  fact,  much  of  the  base  data  and  criteria  are  not  presently 
available  .   The  report  does  not  yet  deal  fully  with  the  full  urban 
ecological  system,  i.e.:  man,  air,  water,  traffic,  economic,  etc.;  nor 
does  it  meet  the  Sub-committee's  expectations  with  respect  to  impacts 

on  the  contiguous  neighborhoods. 

2.  That  the  sections  of  the  Report  purporting  to  make  conclusions  concerning 
a  variety  of  impacts  are  premature  and  incomplete. 

3.  That  provisions  for  implementing  and  funding  the  review  process  need 
greater  definition,  and  should  be  made  binding  on  the  BRA  and  the 
Developer  once  such  procedures  have  been  accepted  by  them  and  the  Civic 
and  Design  Advisory  Committees. 

4.  That  no  serious  provisions  have  been  made  to  ensure  considerations  of 
alternates  to  the  Urban  Renewal  Plan  in  the  impact  study  process  so  that 
major  impacts  can  be  fully  understood  and  evaluated. 

NOTE:  The  Sub-committee  has  attempted  to  make  no  determination  as  to  any 
economic  capability,  determination  of  blight,  or  other  legal  matters,  ex- 
cept as  it  may  understand  the  intent  and  procedures  of  environmental  pro- 
tection legislation. 

To  this  end,  the  Sub-committee  Recommends : 

1.  That  a  description  of  a  comprehensive  Work  Program  be  included  in  the 
BRA  submittal,  contained  in  a  "Memorandum  of  Understanding,"  agreed 
to  by  both  the  Authority  and  the  Developer,  setting  forth  the  details 
of  the  combined  environmental,  civic,  and  design  review  process. (see 
Appendix  B . ) 

2.  That  sufficient  funds  be  made  available  by  the  Authority  for  the  imple- 
'     mentation  of  the  review  process,  including  the  work  of  the  Civic  Ad- 
visory Committee. 

3.  That  the  Authority  assign  a  full  time  liaison    officer  in  addition  to 
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existing  district  planning  personnel  to  work  with  those  neighborhoods 
which  may  be  affected  by  the  Project. 

4.  That  the  Citizen's  Advisory  Committee  and  the  Design  Advisory  Committee 
be  made  equal  partners  in  the  combined  review  process. 

5.  That  the  CAC ,  when  and  if  the  Project  receives  DCA  approval,  ro-organize 
into  specific  sub-committees  to  deal  with  major  concerns  as  required, 
but  including  at  least  the  following: 

a.  Contiguous  neighborhoods,  with  full  representation  from  each. 

b.  The  Common,  Public  Garden  and  other  public  open  spaces. 

c.  Architectural  Design. 

d.  The  Construction  process. 

e.  Traffic  and  transportation. 

f.  Economic  and  commercial  viability. 

That  the  City  of  Boston  establish  a  trust  fund  to  oversee  and  maintain  the 
Public  Garden  and  the  Boston  Common.  It  would  have  the  power  to  receive 
private  donations  and  would  also  receive  and  spend  the  yearly  appropriation 
of  City  funds  which  now  amount  to  approximately  $250,000,  in  addition  to 
funds  commited  by  the   developer (s)  of  Park  Plaza  and  other  adjacent  areas, 

|That  a  final  Environmental  Impact  Report  fully  consistent  with  the  Chapter  30 
'Sections  61  and  62  be  completed  for  the  project  prior  to  any  commencem.ent 
of  work,  activity  or  construction. 


) 
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PARK  PLAZA  CIVIC  ADVISORY  COMMITTEE 
•      REPORT  OF  ENVIRONMENTAL  SUBCOMMITTEE 

\  June  18,    1973 

Section  B  Methodology 

I.     Members  and  affiliations 

Paul  Prindle,  Chairman;  Vice  President,    Neighborhood  Association  of  the 
Back  Bay- 
Stella  Trafford,    Neighborhood  Association  of  the  Back  Bay,    Friends  of  the 
Public  Garden 

Eugenie  Beal,    Boston  Conservation  Commission 
Henry  Lee,    President,    Friends  of  the  FHiblic  Garden 
John  Atwood,    Bay  Village  Neighborhood  Association 
Russell  Burditt,    Beacon  Hill  Civic  Association 

Joseph  L.  Eldredge,    Vice  President,    Boston  Society  of  Architects 
'  2.   Objectives    • 

a.  Review  the  BRA  Environmental  Impact  Report(s)  in  terms  of  its  legal 
requirements. 

b.  Review  Report  in  relation     to  impact  on  contiguous  neighborhoods. 

c.  Examine  retention  of  The  Saratoga  Associates  as  environmental 
consultants  to  the  BRA. 

d.  Determine  the  review  process  of  the  Executive  Department  of  Environmental 
Affairs. 

e.  Determine  the  probable  nature  of  the  review  by  the  State  Department  of 
Community  Affairs. 

f.  Establish  major  impacts  as  perceived  by    contiguous  neighborhoods. 

g.  Prepare  a  report  with  analysis  and  recommendations  consistent  with  legal, 
administrative,    and  local  neighborhood  (including  the  Public  Garden  and 
the  Boston  Common)   needs. 
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3.  Activities 

Sub-committee  members  attended  all  CAC  meetings  and  held  four  of  its  own, 
as  well  as  meetings  with  the  following: 

Mr.    L.  F.    Crampton,    Commissioner,    Department  of  Community  Affairs 

Dr.    Charles  H.    W:  Foster,    Secretary,    Executive  Office  of  Environmental  Affairs 

Bay  Village  Association 

Beacon  Hill  Civic  Association 

Neighborhood  Association  of  the  Back  Bay 

Representatives  of  the  Boston  Redevelopment  Authority 

Mr.    Vincent  Moore,   partner.    The  Saratoga  Associates 

4.  Findings 

Detailed  information  leading  to  the  Summary  and  Recommendations   (Section 
A,    above)  is  contained  in  two  appendices  attached  hereto: 

Appendix  D    Memorandum  minutes  of  interviews  described  above 

Appendix  E     Tabulation  of  impacts  as  perceived  by  BRA,    BUA,    DCA  and 
the  contiguous  neighborhoods. 
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PARK  PLAZA  CIVIC  ADVISORY  COMiMITTEE 
REPORT  ON  ENVIRONMENTAL  SUBCOMMITTEE 


> 


June  18,    1973 
Section  C        Analysis  of  BRA  Environmental  Impact  Study 


The  Sub-Committee  has  been  provided  with  two  successive  drafts  of  a  document 
entitled  "FINAL  PROJECT  REPORT,    SUPPORTING  DOCUMENTATION, 
ENVIRONMENTAL  IMPACT  REPORT,    Revised  through  June,    1973."     It  is 
composed  of  the  following  parts:     Introduction  and  Summary,    Description  of  the 
Project,    Environmental  Impacts,    Environment  Measures,    and  Environmental 
Evaluation  and  Analysis,    listed  as  Sections  A  through  E. 

Sections  A  through  D  have  been  prepared  by  the  BRA  staff  based   upon  material 
developed  for  previous   submissions  to  the  Department  of  Community  Affairs 
which  have  been  continuously  update  ;  during  the  CAC  review  process;  new 
material  developed  since  the  CAC  review  began,    and  drafts  of  a  document 
entitled  "FINAL  REPORT,    PARK  PLAZA  ENVIRONMENTAL  EVALUATION  AND 
IMPACT  ANALYSIS  WORK  PROGRAM,  "  prepared  by  The  Saratoga  Associates, 
Saratoga  Springs,    New  York,    consultants  to  the  BRA. 

The  Introduction  and  Summary  (Section  A)  identify  the  intention  of  the  BRA  to 
conduct  a  continuing  environmental  reviev/  process  during  succeeding  stages  of 
the  development  program  as  the  proposed  built  forms  become  available  for 
analysis.     It  purports  to  be  conclusive  in  that  major  inipacts  identified  by 
Saratoga  Associates  to  date  have  been  either  recognized  and  eliminated  or 
minimized.     It  is  clear  from  the  document,    however,    that  in  fact  not  all  of 
the  major  impacts  are  capable  of  analysis  at  this  time;  that  it  will  not  be 
possible  to  do  so  until  the  proposed  four  month  Building  Study   Phase  has  been 
completed  and  certain  base  data  such  as  wind  speeds,   water  table,    and  other 
important  parameters,   has  been  assembled. 

It  w^ill  be  useful  to  depart  from  the  sequence  of  the  BRA  Report  to  describe 
the  Saratoga  process  in  order  to  evaluate  the  earlier  sections.      This   section  (E) 
is  prefaced  with  a  characterization  of  the  National  Environmental  Policy  Act  of 
1969  as  well  as  Chapter  30,    Sections  6I  and  62  of  the  Massachusetts  General 
Laws.     It  asks  for  a  considered    use  of  these  processes  in  avoidance  of  employing 
the  environmental  review  as  a  means  of  exercising  "cultural  and  aesthetic  biases." 
The  point  is  well  taken  and  suggests  that  the  CAC  not  place  too  great  a  reliance  on 
such  purely  environmental  consultants  as  may  be  retained  by  the  BRA  to  resolve 
subjective  impacts. 

Section  E  goes  on  to  define  the  general  environmental  impact  issues,    analyse  all 
existing  studies  and  reports,    list  the  environmental  potentials  and  limitations 
(presumably  based  on  the  preliminary  physical  design  through  which  Boston  Urban 
Associates  was  awarded  the  development  rights),    and  to  recommend  a  work  program 
for  "the  conduct  of  such  detailed  and  further  refined  environmental  analysis  as  may 
be  required  to  comprehensively  and  accurately  monitor  and  evaluate  the 
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environmental  impact  of  Park  Plaza  during  design  and  construction.  "     It  asks 
for  a  clear  separation  of  issues  "capable  of  scientific  description,    measurement, 
and  evaluation"  from  abstract,    subjective  judgements  as  to  the  value  of  economic 
growth  or  the  aesthetic  quality  of  the  urban  design  plan."     (See  comments  on  this 
posture  in  Appendix  A.  ) 

In  its  "Summary  Findings  and  Recommendations"  Saratoga  Associates  reports 
that  of  some  1300  impacts    "affecting  the  natural,    built-physical,    socio-political, 
and  economic  conditions,  "   some  340  are  significant  enough  to  warrant  further 
analysis  and  evaluation.      The  work  sheets  developed  to  date  are  arranged  to 
illustrate  the  following  characteristics: 

Duration  of  Impact 
permanent 
temporary 

Nature  of  Impact 
adverse 
beneficial 

Magnitude  of  Impact 
major 
minor 

Scope  of  Impact 

regional  .  . .    ■ 

local 

A  further  refinement  directed  toward  priorities  produced  these  categories: 

Resource  Commitment 
irreversible 
reversible 

Planning  Commitment 
pre-design 
during  design 

Control  Jurisdiction 
outside  agent 
project  agent 

Control  Capacity 
future 
current 

The  report  contains  an  elaborate  tabulation  of  the  major  impacts  as  a  guide  to 
the  execution  of  a  work  program  for  their  resolution.      Part  II  consists  of  this 
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tabulation  together  with  a  separate  work  sheet  for  each  impact  that  has  been 
deemed  significant. 

Part  III  of  this  Section  summarizes   (in  37  double -spaced  pages)  the  major    areas 
of  "apparent  environmental  influence"  as  well  as  the  project's  potential  and 
limitations  as  they  have  emerged  "through  the  analyses  and  evaluations  of  Part 
I  and  Part  II"  of  the  report. 

A  final  section,    Part  IV,    described  a    recommended  work  program  for  the 
conduct  of  Phase  II  over  a  two  year  period  "coordinated  with  the  milestones  of 
the  BRA  design  review  process." 

The  Sub-committee  finds  the  approach  taken  by  Saratoga  Associates  to  be  sound, 
well  prepared,    and  except  for  specific  objections  listed  in  Appendix  A,    a 
satisfactory  basis  for  the  open  process  of  civic  and  design  review  sought  by  the 
CAC.    While  there  may  well  be  differences  of  opinion  as  to  such  conclusions  as 
are  already  apparent  in  Section  E,    a  systematic  process  is  available  for  their 
resolution  should  the  BRA  embrace  all  of  the  steps  implied  in  this  part  of  the 
report. 

Section  A    of  the  BRA  document  assumes  an   advocacy  role  in  its  delineation  of 
the  impact  of  the  Park  Plaza  Urban  Renewal  Plan.      The  language  is  clearly 
directed  toward  its  finding  that  in  fact  all  of  the  negative  impacts  have  been 
identified  and  minimized  or  avoided.     As  such,    it  is  philosophically  at  odds 
with   Section  E,    described  above,   which    recognizes  that  such  findings  can 
result  only  through  the  process  which  it  embraces.     While  there  is  no  objection 
to  the  position  taken  as  an  initial  step  toward  resolution  of  the  major  impacts, 
the  Section  should  not  be  accepted  as  definitive  at  this  time.     The  Sub -committee 
has  dealt  with  the  section  through  a  list  of  comments  on  and  exceptions  taken 
with  certain  statements  on  a  page-by-page  basis   (see  Appendix  A,    attached). 

The  Sub-committee  takes  strenuous  exception  to  Footnote  3  on  page  2  of  Section 
A,   which  claims  that  Chapter  781  does  not  apply  to  Park  Plaza,    and  urges 
immediate  legal  clarification  of  the  point.     Another  legal  question  is  met  on 
page  13  in  the  implication  that  absence  of  other  controls  for  regulating  "design, 
size,   heights,    and  uses  of  structures"  is  a  legitimate  purpose  of  urban  renewal. 

Section  B,  a  description  of  the  project,   has  similar  faults   (see  Appendix  A) 
although  it  is  the  more  appropriate  place  for  the  BRA  to  assume  a  supportive 
role  for  the  evolution  of  the  project  to  date.     In  some  instances  the  remarks  are 
gratuitous,    and  in  one  significant  respect  inaccurate.     Assumptions  based  on 
conformance  with  the  "high  spine"  concept  are  at  odds  with  "The  Architect's 
Plan  for  Boston"  from  which  the  idea  has  been  drawn.      (See  Appendix  C.)     The 
most  prominent  misconstruction  is  the  placement  of  high-rise  buildings  directly 
at  Boylston  Street.      The  proposed  high-spine  was  meant  to  parallel  Boylston 
Street  along  the  line  of  Stuart  Street,    and  more  specifically,    along  the  transportation 
axis  of  the  Massachusetts   Turnpike.      The  report  also  advocates  special  treatment 
for  Park  Square  and  for  Copley  Square.      The  Sub-committee  sees  this  inconsistency 
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as  a  fault  in  the  urban  renewal  plan  itself.      The  boundaries  of  the  project  have 
been  drawn  to  eliminate  the  Statler  Hotel  and  Office  Building,    both  of  which  arc 
reported  to  be  for  sale.      The  environmental  impact  process  would  be  manifestly 
incomplete  if  the  effect  of  a  high  building  at  the  corner  of  Arlington  and  Boylston 
Streets  on  the  Statler  parcels  were  to  be  ignored.      The  extremely  likely  possibility 
of  demolition  and  replacement  within  the  early  life  of  the  Park  Plaza  project  must 
be  taken  into  account.      This  is  more  urgent  in  the  light  of  the    "high  spine"   concept, 
for  which  the  Statler  parcels  are  far  more  appropriate  sites. 

Arguments  put  forth  in  Section  B  to  the  effect  that  new  street  patterns  in  the 
Park  Plaza  design  will  have  a  beneficial  impact  on  surrounding  areas  apply 
equally  to  the  resolution  of  Columibus  Avenue  in  the  vicinity  of  the  Statler  parcels. 
The  Sub-committee  recommends  augmenting  the  Urban  Renewal  Plan  to  effect  a 
staged  assimilation  of  the  Statler  parcels  into  the  physical  and  economic  planning 
for  Park  Plaza. 

The  BRA  has  concluded  in  Section  C     that  the  "potentially  negative  environmental 
impacts"  are  under  control  through  its  own  on-going  investigations  and  the 
Saratoga  process,    while  at  the    same  time  conceding  the  necessity  for  the  work 
program  described  in  Sections  D  and  E.      The  Sub-conimittee  has  similar 
reservations  about  Section  C  in  that  it  presents  the  BRA  position  to  date.     It 
must  similarly  be  accepted  as    a  continuation  of  its  identification  with  its  own 
efforts  and  those  of  Boston  Urban  Associates  to  present  an  acceptable  program. 
Comments  on  specific  statements  are  included  in  Appendix  A. 

In  Section  D    the  BRA  attempts  to  present  the  interrelation  of  the  environmental 
review  process  with  the  civic  and  design  review  procedures.     A  recital  of  the 
environmental  process  parallels  that  presented  by  Saratoga  Associates  in  Section 
E,    but  is   not  sufficiently  detailed  to  stand  alone.      The  description  of  the  civic 
advisory  role,   while  complete  as  to  form,    omits  the  vital  problem  of  funding  for 
the  Committee's  work.      This  Sub-committee  defers  to  the  parent  group  (GAG)  in 
the  refinement  of  satisfactory  arrangements  as  to  scope,    powers,    and  funding. 
The  present  review  suggests  that  the  task  is  a  substantial  one,    and  that  the  BRA 
can  only  benefit  by  the  greated  efficiency  of  such  a  committee. 

In  describing  the  design  review  process,    the  report  links  it  with  the  Letter  of 
Intent  (which  requires  the  process),    the  "Plan   Objectives  as  stated  in  the  Urban 
Renewal  Plan  and  the  pertinent  results  of  the  Environmental  Impact  Study.  " 
These  objectives,    as  described  in  the  report  are  satisfactory  with  the  marked 
exception  of   previously  identified  misconstructions  of  the  "high  spine"  concept. 

We  understand  that  the  Design  Advisory  Committee  is  presently  drawing  up  its 
own  guidelines  and  review  program,    which  should  be  made  a  part  of  the  description 
of  the  Design  Review  process  contained  in  this  Section.      The  Sub-committee  has 
no  detailed  recommendations  in  regard  to  design  review  to  make  at  this  time. 

In  its  final  description,    that  of  the  work  program  the  need  for  a  systematic 
evaluation  of  alternatives  has  been  seriously  slighted.      While  many  assume  that 
the  existence  of  an  "approved"  urban  renewal  plan  for  Park  Plaza  precludes 
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further  consideration  of  other  possibilities  such  as  partial  rehabilitation  or 
"no-build"  proposals,    the  very  nature  of  the  environmental  review  process  is 
based  upon  comparative  evaluation.      The  Sub-committee  urges  adoption    of  a 
schedule  of  alternatives  by  which  the  building  study  process  can  make  assessment 
of  impacts  comprehensible  to  the  members  of  the  CAC,    and  through  them  to  the 
public.      This   schedule  might  include,    in  addition  to  a  "no-build"  datum,    separate 
project  assumptions  resulting  from  the  following: 

rehabilitation  of  parts  of  Boylston  Street  with  a  125  foot  height 
restriction  for  its  entire  length  within  the  project,    extending 
back  to  100  feet. 

a  general  project  height  limitation  of  250  feet 

inclusion  of  the  Statler  parcels 

general  project  density  of  something  less  than  the  implied 
floor  area  ration  of  ten 

It  is  understood  that  the  economic  impact  (and  therefore  viability)  of  such 
alternatives  will  be  made  manifest  to  all  who  have  an  interest  in  the  public 
aspect  and  expectations  of  the  urban  renewal  process,    thus  avoiding  reliance 
on  the  previous   (and  unilateral)  assumptions  of  density  set  forth  in  Section  B 
of  the  report.     In  addition  to  giving  greater  meaning  to  the  review  processes, 
the  "alternative"  procedure  is  essential  to  the  provision  of  a  continuous 
assessment  of  the  project  throughout  the  decade  of  its  implementation. 

While  the  Sub-committee  understands  that  a  detailed  work  prograin  can  only 
be  worked  out  after  the    environmental  consultants  have  been  engaged  (in  this 
case,    upon  DCA  approval),    it  recommends  that  an  outline  be  included  in  a 
"Memorandum  of  Understanding"  to  be  executed  by  the  BRA  and  the  Developer 
and  approved  by  the  Design  and  Civic  Advisory  Committees.     A  draft  of  this 
outline  is  included  in  Appendix  B  of  this  Sub-committee  report. 

In    summation,    the  document  represents  a  significant  improvement  over  material 
presented  in  previous  submissions  to  the  DCA.     If  followed  both  in  the  spirit  and 
to  the  letter,  many  of  the  objections  to  the  urban  renewal  process  as  it  is  found 
in  the  Park  Plaza  project  can  be  qualified  or  removed.      The  most  essential 
requirement  is  that  execution  and  coordination  of  the  several  review  processes 
be  assured  through  legal  documentation  and  inade  effective  through  adequate 
funding. 


-    31 


PARK  PLAZA  CIVIC  ADVISORY  COMMITTEE 
REPORT  ON  ENVIRONMENTAL  SUBCOMMITTEE 

June  18,    1973 

Appendix  A         Supplementary  Comments 

Sec.      Page     Par. 

A  5  2  Saratoga  report  does  not  include  evaluation  of  "no-build"  or 

other  project  alternatives 

7  3  Report  does  not  demonstrate  that  such  "adverse"  effects  on 

Public  Garden  and  Comnion  can  not  be  reversed  by  other  means. 

8  2  Report   incorrectly  minimizes  effect  of  winter  shadov/  patterns 

\  on  traditional  uses  and  creature  comforts  of  these  open  spaces. 

3  Should  add  "--and  locations--"  after  v/ord  "configurations.  " 

9  2  Housing  and  retail  studies  should  be  identified. 

3  Assessment  of  traffic  impact  preremptory,    not  sufficiently 

regional  re:  adjacent  neighborhoods 

16  1  Economic  feasibility  should  be  determined  through  full  assessment 

of  alternatives;  "scale"  as  determined  through  disciplines  of 
of  transactional  psychology,    should  be  added  to  "shadow,   wind 
and  density.  " 

2  See  comment  for  page  7,    above. 

B        21  1  Description  of  towers  is  gratuitous  and  irrelevant.      The  criteria 

of  "exposure"  of  these  buildings,  except  for  the  lower  eight  or 
ten  stories,  to  the  Public  Garden  and  Common  is  unstable;  its 
social  (and  therefore  architectural)  implications  negative. 

22  2  See  other  sections  of  CAC  report  for  positions  on  Parcels  4  &  5. 

23  1  "Cornice"  height  should  hold  for  entire  length  of  Boylston  Street 

to  reinforce  Garden  as  an  open  space,    expecially  to  satisfy 
objectives  of  paragraph  2,    ff. 

24  2  Extension  of  Public  Garden  and/or  Common  onto  any  large  plaza 

within  the  development  has  not  been  established  as  a  desirable 
goal. 
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Sec.    Page      Par. 

B        25  3  An  unwarranted     assumption  of  the  "high  spine"  concept,    see 

remarks  in  body  of  sub-committee  report. 

4  Elimination  of  conflicting  roadways,    see  remarks  re:  assimilation 

of  Statler  parcels. 

28  3  While  the  design  review  process,    as  envisaged  through  the 

Design  Advisory  Comniittee,    should  be  environmentally  sensitive, 
there  are  certain  limitations  to  a  purely  architectural  review 
that  make  it  unwise  to  place  full  reliance  on  this  body.      Report 
should  clarify  the  larger  scope  of  "Design  Review"  to  include 
Civic  Advisory  Committee. 

C        30  2  Report  should  make  it  clear  that  many  of  the  adverse  effects 

of  the  immediate  environs  can  be  dealt  with  in  a  variety  of  ways. 

50  2  "High  spine;"  see  attached  description  of  original  concept  as 

proposed  by  the  Boston  Society  of  Architects. 

4  How  important  is  the  visual  easement  to  the  Park  Street  Church 

spire  in  the  face  of  the  overwhelming  necessity  of  avoiding 
adverse  impacts  on  the  Public  Garden  and  Common? 

51  1  The  visual  impacts  of  upper -space  geometry  are  more  complicated 

2  than  proposed  solutions  to  date  imply.     Simplistic  notions  must 
be  resisted  in  favor  of  more  basic  understanding  of  the  process 
of  perceiving  the  city.      The  need  for  so  positive  an  orientation 
of  the  "five-sided  space"  is  open  to  serious  question. 

3  The  logistics  of  "transition"  from  low  neighborhoods  to  the 
towers  varies  with  the  solar  orientation,   with  protection  for 
northern  exposures  receiving  priority.     Remarks  as  to  the 
"sophistication"  of  the  tower  designs  are  unsubstantiated  and 
gratuituous.      They  have  no  place  in  an  objective  report. 

67-72  There  is  concern  that  the  Report  was  not  designed  to  consider 

contiguous  neighborhoods  in  any  great  depth.     For  instance,    on 
page  68,    paragraph  2,    the  student  population  in  the  Back  Bay 
has  actually  decreased  and  will  continue  to  do  so  because  of  a 
strong  state -supported  post-secondary  education  program. 

Specifically,    the  impact  on  concerned  residents  of  contiguous 
communities  of  increased  appeals  for  zoning  changes  on  account  of 
what  is  apparently  more  "favored"   new  development;    plus  the 
.  numerous  applications  for  additional  liquor  licenses,    should  be 
minimized.     What  measures  will  be  taken  to  fill  the  vacated  streets 
stores  in  the  Back  Bay  and  on  Charles  Street? 

C        82  More  time  spent  in  preparation  of  the  combined  impact  study 

could  have  eliminated  inconsistencies  between  this  section  and 

statements  by  Saratoga  Associates  on  Page  III-23. 
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Sec.    Page      Par. 

C        97  2  The  appropriateness  of  the  Ball  statue  for  this  area  is 

questionable.     Its  location  is   subject  to  the  decision  of  the  Park 
Department  and  Art  Commission. 

D  117  It  is  imperative  that  the  Civic  Review  Process  be  carried  in  such 

a  way  as  to  validate  the  intent  of  the  environmental  impact  laws. 
These  arrangements   should  be  spelled  out  in  greater  detail  and 
included  in  a  "Meniorandum  of  Understanding." 

E       1-5  3  These  paragraphs,   while  apparently  attempting  to  make  a 

4  functional  separation  of  technical  versus  governmental  responsibilit- 

5  are  confusing  in  light  of  statements  made  on  pages  I-l  and  1-2; 
obviously  the  entire  process  must  embrace  objective  and 
subjective  values.      The  inclusion  of  perceptual  criteria  in  the 
Saratoga  report  is  not  inappropriate;  only  the  way  in  which  it  has 
been  handled;  cf:  page  III-14. 

III-IO  Extreme  difficulty,    if  not  impossibility  of  predicting  net  overall 

impact  in  the  vegetative  resource  component  of  the  environment 
is  at  odds  with  implications  elsewhere  in  the  Report  that  there 
will  be  no  irreversable  impact. 

IV-1         4  The  detailed  scope  of  services  should  have  been  met  prior  to 

commencement  of  the  Phase  II  program. 

IV-3        2  Should  be  devoted  to  development  of  evaluating  criteria. 

IV-4        2  What  has  happened  to  the  Building  Study  Phase? 

IV-Table  The  report    process   (collecting  arrow  located  below  6th  month) 

comes  too  late  for  use  in  building  study  phase.     Work  periods 
for  "public"  and  "private"  economic  analysis  are  started  too 
late  to  permit  evaluation  of  basic  density  assumptions  as  well 
as  effective  review  of  project  alternatives  described  elsewhere 
in  the  sub-committee  report. 

IV-5  How  does  this   schedule  relate  to  the  graphic  display  on  the 

preceding  page?      Neither  shows  time  required  for  setting-up 
detailed  scope  of  environmental  analysis   services  referred  to 
on  page  IV-1.     See  Appendix  B. 

IV-6  Who  will  administer  the  Work  Program,    BRA  or  BUA?      The 

"social,    political"  environment,    at  least  in  dense  urban  areas, 
may  well  come  before  the  natural  physical  in  certain  instances. 

IV-8  Insufficient  time  for  CAC  participation;   see  Appendix  B  for 

Work  Program  Schedule. 
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Appendix  B    Environmental  Review  Work  Program 

In  order  to  secure  the  commitment  of  the  Boston  Redevlopment  Authority 
and  the  developer(s)  of  Park  Plaza  to  expose  all  design,  environmental, 
and  community  impacts  of  the  proposed  Urban  Renewal  Plan  and  any 
projects  resulting  therefrom  to  full  public  scrutiny,  the  Subcommittee 
proposes  a  process  of  continuous  and  systematic  evaluation  of  all 
impacts  that  will  provide  adequate  time  and  expertise  for  consideration, 
questions,  and  recommendations  by  the  Civic  Advisory  and  Design 
Advisory  Committees. 

I   SCOPE  OF  REVIEW 

In  order  to  accomplish  this  task,  the  Civic  Advisory  Committee  will 
evaluate  work  in  the  following  areas: 

Design  review 

Environmental  review 

Legal  and  economic 

Development  program  for  Parcels  4  and  5 

A  Design  Review:  together  with  the  Design  Advisory  Committee, 
the  Civic  Advisory  Committee  will  review  criteria,  design 
alternatives,  and  tentative  conclusions   through  the  building 
study,  schematic  drawing,  and  design  development  phases. 

The  criteria  by  which  the  project  will  be  assessed  will  be 
based  on  the  Urban  Renewal  Plan  objectives  as  well  as  pertinent 
issues  arising  from  the  environmental  review; 

lively  mixture  of  mutually  reinforcing  uses 

careful  integration  of  scale  and  activity  to  adjoining  areas 

provision  of  multi-level  pedestrian  areas  throughout  the 
project 

creation  of  multi-use  structures 

location  of  low  elements  close  to  street  lines 

location  of  high  rise   structures  in  conformity  with 
the  "high  spine  concept"  while  avoiding  adverse  impacts 

use  of  building  materials  related  to  existing  Boston 

provision  of  public  and  semi-public  areas  and  spaces 
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The  areas  of  concern  at  each  stage  will  be: 

*  Building  Study  (within  four  months) 

connections  and  reinforcements  with  the  City  -  pedestrian 
penetrations  and  connections  in  all  directions,  scale  and 
uses   of  low  elements  in  relation  to  surrounding  neighborhoods 

public  component  -  public  spaces,  activities  and  uses 

plaza  -  protection  from  winds,  adverse  weather;  connections 
and  use 

high-rise  elements  -  number  of  towers,  location,  uses, 
and  orientation 

*  Schematic  Drawings 

circulation  -  pedestrian  spine  and  subsidiary  pedestrian 
circulation;  connections  to  MBTA;  traffic  circulation; 
entry/exit  points,  internal  connections 

phasing  -  rational  phasing  plan,  facility  for  each  phase 
to  act  on  its  own  and  together  with  other  phases 

towers  -  connections  at  bases,  floor-by-floor  uses,  detailed 
analysis  of  wind  effects 

low  elements  -  horizontal  connections,  car  parking,  detailed 
uses,  rooftop  appearance  and  use 

materials  -  preliminary  study  of  facing  materials 

*   Design  Development:  This  phase  wLll  be  concerned  that  the 
approvals  and  concepts  established  in  the  first  tx-jo   phases 
are  carried  through  consistently  to  more  detailed  areas 
of  design: 

circulation  -  complete  circulation  plan  resolving  all 
conflicts  with  City  services,  MBTA,  streets,  etc. 

materials  -  complete  schedule  of  all  external  cladding 
materials  established  in  terms  of  relation  to  existing  Boston 

detailed  planning  -  plans  evolved  to  sufficient  detail  to _ 
ensure  that  there  are  no  encroachments  on  height  or  building 
envelope  constraints  established  in  previous  phases 
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B   Environmental  Review:  in  association  with  the  BRA  staff ^ 
and  the  environmental  consultant (s)  to  the  BRA,  the  Civic 
and  Design  Advisory  Committees  will  evaluate  impacts  prior 
to  each  approval  as  required  by  the  design  review  process. 
The  Work  Program  will  include  studies  in  areas  of  particular 
concern  such  as: 

Geotechnic  studies  on  foundation  design 

Hydrological  analysis  of  water  table  effects 

Air  pollution  abatement  review,  in  relation  to 
design  elements  and  building  subsystems 

Wind   simulation  tests  and  analysis 

Solar  cycle   influences 

Horticulture  and  landscape  architecture  analysis 

Visual  analysis 

Traffic  and  transportation  subsystems  analysis 

Engineering  and  planning  review  of  various  project  and 
building  subsystems 

Comprehensive  design  review 

These  activities  will  be  coordinated  with  each  stage  of  the 
design  review  as  follows : 

Building  Study  (within  four  months) 

in  conjunction  with  the  building  mass,  size,  and  location  size: 

visual  analysis  (City  scale) 

planning  review  of  specific  program  impacts  on  surrounding  are; 

solar  cylce  influences 

traffic  and  transportation  subsystems  analysis 

wind  simulation  tests 
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Schematic  Drawings   (within  six  months) 

in  conjunction  with  the  schematic  design  of  visual  and 
architectural  elements  and  building  and  site  plans: 

design  techniques  for  alleviating  wind  problems 

pollution  sources  review 

analysis  of  water  table  effects 

visual  analysis  (project  scale) 

planning  review  of  specific  project  impacts  on  surrounding  are^ 

Design  Development   (within  five  months) 

in  conjunction  with   the  design  development  of  massing,  function, 
structural  systems,  outline  of  specifications  and  designation 
of  building  materials  leading  to  a  final  design: 

geotechnic  studies  of  foundatioa  design 

engineering  review  of  project  and  building  subsystems 

air  pollution  abatement  review 

traffic  and  transportation  review 

design  review 

C  Legal  and  Economic:   with  the   BRA  staff,  the  Civic  Advisory 
Committee  will  assist  in  the  development  of  a  Master  Land 
Disposition  Agreement  and  a  thorough  economic  analysis  of 
design  alternatives.  This  will  attempt  to  implement  suggestions 
made  by  the  Letter  of  Intent  subcommittee  which  include  such 
matters  as: 

a)  The  BRA's  power  to  enforce  the  development  schedule  and 
developer  commitments 

b)  The  approval  process 

c)  Time  required  for  development 

d)  Property  valuation 

e)  Public  expenditures  not  covered  by  Boston  Urban  Associates 
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D  Development  Program  for  Parcels  k   and  5:  with  the  BRA  staff, 
the  Civic  and  Design  Advisory  Committees  will  assist  in  the 
creation  of  a  development  program  for  these  parcels  within 
six  months  of  State  approval.  This  will  include: 

1.  Planning  Studies 

a.  Entertainment  District  -  A  planning  analysis  of  the 
existing  entertainment  district  which  focuses  on  Parcels 

k   and  5,  but  encompasses  a  larger  area  north  on  Washington 
Street,  east  to  Chinato^sTi  and  into  the  South  Cove  Project 
Area.  The  objective  would  be  to  determine  specific  physical 
planning  and  economic  solutions  toward  the  retention 
and  upgrading  of  a  Central  Entertainment  District  for 
Boston. 

b.  Retail  Core  -  Continuing  planning  in  the  retail  core 
with  special  emphasis  on  the  future  development  of 
the  Raymond ' s  area . 

c.  Chinatown  -  Development  of  a  policy  for  public  and 
private  action  in  the  Chinatown  district  which  will 
support  further  strengthening  of  this  combined  commercial/ 
residential  area. 

d.  South  Cove  -  Updating  the  Urban  Renewal  Plan  for  South 
Cove  with  special  attention  given  to  the  New  England 
Center  Area. 

e.  Traffic  and  Parking  -  Refine  the  circulation  and  parking 
plans  in   the  abutting  areas  in  the  light  of  the  Downto\^m 
parking  policy  and  the  redefined  development  plans. 

f .  Transit  and  Pedestrian  -  Create  a  more  specific 
pedestrian  movement  plan  and  refine  potential 
transit  improvement  to  the  Boylston  and  Essex  Stations. 

2.  Economic    Studies 


a.  Marketing  -  Tighten  up  on  market  potential  through 
cross  analysis  of  Park  Plaza  Studies,  Larry  Smith's 
report  on  the  Hinge  Block  and  BRA  Research  Staff,  reports 
on  retailing,  office,  and  housing  markets. 

b.  Public  Funds  -  Explore  all  possible  sources  of  Federal, 
State,  and  Local   funding  which  may  be  applicable  to 
the  project  at  the  time  of  execution. 
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3.  Rehabilitation  Analysis 

a.  Physical ^ Potential  -  Review  each' structure  for 
feasibility  of  rehabilitation. 

b.  Economic  Potential  -  Review  rehabilitation  costs 
relationship  of  structure  to  remaining  development 
parcels   for  new  construction. 

4.  Environmental  Impact  Statement 

a.  Prepare  statement  based  upon  refined  plan, 

5.  Developer's  Kit 

a.  Prepare  offering  of  Parcels  4  and  5  to  include  all 
available  data  on  all  existing  conditions,  plan  and 
design  objectives,  review  procedures,  financial  plan, 
and  procedures  for  disposition  of  parcels. 

Arbitration:  on  failure  of  Civic  Advisory  Committee  and/or 
the  Design  Advisory  Committee  to  accept  major  decisions  of 
the  Boston  Redevelopment  Authority,  the  issue (s)  will  be 
presented  to  the  Mayor  for  resolution.  The  Mayor  may  appoint 
a  panel  of  persons  representing  appropriate  interests,  or 
possessing  the  necessary  expertise  to  assist  him  in  making 
a  decision. 


-  40  - 


II        Powers  of  Revie\v 

The  Civic  Advisory  Committee  will  participate  in  the  review  of  planning, 
design,    and  environmental  impact  study  processes  as  follows: 

A.  The  Cominittee  shall  have  access  to  all  records  of  the  BRA  concerning 
the  project  except  those  which  the  BRA  must  maintain  in  confidential 
classification  (normally  appraisals  and  interoffice  memoranda).      The 
Committee,    or  its  delegates,    shall  confer  regularly  with  the  Director  or 
liaison  officer  of  the  BRA  for  comprehensive  planning  and  development 
review.     Such  meetings  may  be  held  twice  monthly. 

B.  The  Committee  may  send  delegates  to  any   important  planning  conferences 
held  by  the  BRA  on  the  project.     Determination  of  degree  of  importance  shall 
be  by  mutual  agreement  between  the  Committee,   but    shall  include  conferences 
at  which  issues  relatinjg  to  the  above  descrived  Scope  of  Review  are  discussed. 

C.  The  Committee  may  request  written  replies  to  such  inquiries  as  it  may  make 
in  writing  to  the  BRA,   which  shall  be  returned  within  a  reasonable  time, 
usually  one  week. 

D.  The  BRA  shall  invite  and  welcome  the  advice  of  the  Committee  generally. 
The  Committee  shall  also  be  permitted  and  helped  to  consult  with  the 
developer(s)  and  its  consultants. 

E.  The  BRA  shall  not  appoint  new  developers  nor  shall  it  approve  new  consultants 
without  first  seeking  the  recommendations  of  the  Committee. 

F.  The  Civic  Advisory  Committee  shall  be  invited  to  make  requests  of  and    give 
advice  to  the  Design  Advisory  Committee. 

G.  The  Committee  may  advise  its  constituent  agencies  on  the  project  and  on 
any  question  related  to  the  impact  of  the  project. 

H.  The  Committee  may  furnish  alternative    planning  ideas  and  development 
proposals  to  the  BRA  from  time  to  time. 

I.     The  BRA  staff  shall  assist  the  Committee  in  obtaining  direct  access  to  the 

BRA  Board  and  the  Mayor  whenever  the  Committee  deams  this  to  be  necessary. 

J.    The  Committee  retains  the  right  to  make  any  part  of  its  deliberations  and 
concerns  public. 
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III  Funding 

The  BRA  shall  provide  funds  for  operations  of  the  Committee  as  follows: 

Salaries  for  staff  consisting  of  one  full  time  secretary  and  one  full  time 
planner. 

Costs  for  printing,    mailing,    telephone,    and  office  and  planning  supplies. 

Travel  expenses  for  staff  and/or  Committee  members  in  connection  with 
duties  required  by  the  Project,  if  approved  in  advance  by  the  Director  of 
the  BRA. 

Within  one  month  of  State  approval  the  BRA  and  the  Committee  shall  establish 
jointly  a  budget  for  its  operation,    which  shall  be  guaranteed  through  the  first 
two  years  of  the  project.     Whenever  possible,    the  Committee  will  use  the 
services  and  facilities  of  the  BRA  to  reduce  the  out-of-pocket  expenses.     The 
budget  will  be  re-negotiated  at  the  end  of  the  first  two  years  to  reflect  the 
demands  of  the  project  upon  the  Committee. 

The  Committee  agrees  to  seek  separate  sources  of  funding  either  to  strengthen 
its  effectiveness  or  to  reduce  the  cost  to  the  BRA. 

IV  Schedule 


Within    one  month  of  State  approval  the  BRA  will  establish  with  its  en\'ironmental 
consultant,    the  Design  Advisory  Committee  and  the  Civic  Ad\T.sory  Committee  a 
detailed  work  program  for  environmental  and  design  review.     It  will  include  at 
least  the  following: 

Detailed  objectives 

Factors  for  evaluation 

Types  and  standards  of  criteria  to  be  used 

Identification  of  outside  consultants 

Principal  responsibilities  within  the  BRA 

Detailed  time  table  based  upon  the  schedule  herewith 

Review  procedures  based  upon  appropriate  sections  of  the 
"Environmental  Impact  Report.  " 

The  Committee  and/or  its  sub-comiTiittees  will  meet  as  required  to  monitor 
the  progress  of  the  work  program.     One  month  prior  to  each  formal  design 
submittal  the  BRA  will  require  the  developer  to  make  a  working  presentation 
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showing  work  in  nearly  final  form,    together  with  relevant  data,    established 
criteria,    alternatives  for  consideration,    and  tentative  conclusions,    for  the 
express  benefit  of  the  Committee.      The  Committee  may  make  verbal 
observations  for  the   benefit  of  the  BRA  and/or  the  developer  at  the  time  of 
this  presentation,    but  will  in  any  event  provide  the  BRA  with  written  comments 
within  fifteen  days  of  the  presentation. 

At  the  time  of  formal  submittal  the  BRA  will  arrange  for  a  presentation  from 
the  developer  and  his  architect  (plus  appropriate  consultants)  to  the  Committee. 
The  BRA  will  present  its  answers  to  the  above  comments  of  the  Comi-nittee 
verbally  and  in  writing  at  the  time  of  formal  submittal. 

Within  fifteen  days  following  formal  submittal,    the  BRA  will  notify  the  developer 
of  approval,    rejection,    or  the  need  of  further  qualification,    and  will  so  inform 
the  Committee  together  with  a  written  report  containing  the  above  answers 
plus  answers  to  any  questions  filed  by  the  Comniittee  at  time  of  formal 
submittal,    together  with  reasons  for  BRA  approval  or  disapproval.     Formal 
design  submittals  shall  include  at  least  the  following: 

Building  Study 

Schematic  Design 

Design  Development 

Working  Drawings 
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V.      Chronology- 
Action 

1.  State  approval 

2.  City  beings  planning  Charles  St.      improvements 

3.  BRA  prepared  re -zoning  application 

4.  BRA  completes  appraisals  of  parcels  in  Stage  1 


5.  Developer  makes  working  presentation  of 
Building  Study 

6.  Developer  makes  formal  submittal  of  Building 
Study 

7.  BRA  reviews  and  approves  or  rejects  Building 
Study 

8.  Developer  commences  preparation   of 
Schematic  Drawings 

9.  BRA  and  Developer  prepare  Master  Land 
Disposition  Agreement 

10.  BRA  and  Developer  executive  Master  Land 
Disposition  Agreement 

11.  Developer  makes  working  presentation  of 
Schematic  Design 


Required  Time 


2  months  prior  to  submission 
of  schematics 

within  90  days  of  State 
approval 

within  120  days  of  State 
approval 

within  15  days  of  formal 
submission 

if  Building  Studyhas  been 
approved 


not  later  than  4  months  after 
approval  of  Building  Study 

within  5  months  of  Building 
Study  approval  and  not  later 
than  one  month  after  signing 
LDA 


12.  Developer  makes  formal  submittal  of 
Schematic  Drawings 

13.  BRA  reviews  and  approves  or  rejects 
Schematic  Drawings 

14.  Developer  makes  working  presentation  of 
Design  Development  Plan  for  Stage  A 

15.  Developer  makes  formal  submittal  of  Design 
Development  Plan  for  Stage  A 


within  one  month  of 
working  presentation 

within  15  days  of  formal 
submission 

within  4  months  of  schematic 
design  approval 

within  one  month  of 
working  presentation 
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Action 

16.  BRA  approve  s  or  rejects  Design  Development 
Plan  for  Stage  A 

17.  Developer  submits  financing  for  land 
acquisition  with  a  30%  contingency  allowance, 
relocation  and  demolition 

18.  BRA  reviews  and  approves  financing  commitment 
for  land  acquisition  in  Stage  A 

19.  BRA  commences  land  acquisition,    relocation, 
and  clearance 


Required  Time 

within  15  days  of  formal 
submittal 

within  6  months  of  approval 
of  Schematic  Design, 
Stage  A 


20.     Developer  submits  working  drawings  for 
construction  in  Stage  A 


21.  BRA  reviews  and  approved  or  rejects, 
working  drawings  for  Stage  A 

22.  Developer  submits  construction  financing 


23.  BRA  reviews  and  approves  construction 
financing 

24.  Construction  begins  on  Stage  A 


within  5  months  of  approval 
of  design  development 
drawings 


within  2  months  of 
acquisition 


not  later  than  four  months 
after  land  is  cleared 


25.      Developer  makes  working  presentation  of 
Design  Development  Plan  for  Stage  B 


VI    Alternatives 


As  a  means  of  illustrating  the  relative  environmental  impacts,    the  BRA  and  the 
developer  shall  include  analysis  of  major,    irreversible  impacts  (including 
economic  impact  and  economic  feasibility)  of  the  following  alternatives  to  the  Urban 
Renewal  Plan: 


a     "no-build"  plan 

partial  preservation  of  Boylston  Street  buildings  with  a  height  limit  of  125  feet 
along  the  entire  length  of  Boylston  Street  to  a  depth  of  100  feet  back  from  the  street 

a  height  limit  of  125  feet  on  Boylston  Street  to  a  depth  of  100  feet  plus  an  overall 
project  height  limit  of  250  feet 

inclusion  of  the  Statler  Hotel  and  Office  Building. 
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VII  Acceptance 

The  Boston  Redevelopment  Authority,    the  developer,    Boston  Urban  Associates, 
the  Civic  Advisory  Committee,    and  the  Design  Advisory  Committee  are  commited 
to  the  process  outlined  above. 


BRA  DCA 


BUA  CAC 
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•    PARK  PLAZA  CIVIC  ADVISORY  COMMITTEE 
REPORT  OF  ENVIRONMENTAL  SUBCOMMITTEE 

June  18,    1973 

Appendix  C  The  Architect's  Plan  for  Boston  -  1961 

In  May  1961,    the  Committee  on  Civic  Design  presented  in  graphic  form  its  work  of 
the  previous   nineteen  months  on  a  design  for  Boston.      This  report  lists  the 
conclusions  of  the  Committee  which  have  been  the  basis  for  many  stands  on  public 
issues  by  the  Boston  Society  of  Architects. 

Boston  in  1961     seemed  to  convey  the  depressing  image  of  a  tired  city,    of  chaotic 
streets,    of  run-down  industry,    of  public  apathy,    of  dirty  money  and  dirty  politics. 
The  resulting  low  morale  compounded  the  problem. 

'  The  future  Boston,    now  on  the  way,    we  see  as  one  of  the  beautiful  cities  in  the 
world,    endowed  by  nature  v/ith  water  and  hills  and  endowed  by  man  with 
distinguished  history;  some  visible  in  architecture  and  public  spaces  and  some 
implied  in  a  tradition  of  creative  inquiry  in  philosophy  and  the  arts,    and  imaginative 
development  in  business  and  science.      Can  we,    by  fitting  together  the  old  and  the  new, 
create  an  exciting  vision  of  which  the  community  can  be  proud? 

If  it  can  be  said  that  a  great  human  need  is  "to  be  somebody,    in  some  place,  "  then 
the  more  we  make  of  the  place,    the  more  we  will  make  of  the  person. 

Excerpts  from  the  Conclusions 

A  city  exists  for  communication,    in  the  arts  as  well  as  in  business.      Therefore, 
it  should  be  accessible  and  intensely  used. 

Boston  is  noted  for  education,    research  and  its  place  in  American  History. 
These  assets  must  be  developed. 

Boston  has  a  unique  "fabric,  "  woven  of  its  streets  and  pattern  of  historical 
growth,   which  should  be  respected. 

The  Garden,    the  Common  and  the  State  House  as  a  unit  make  up  the  heart  of 
Boston. 

The  heart  of  the  city  and  areas  of  greatest  density  should  be  designed  for 
pedestrians. 

Water  is  Boston's  greatest  natural  asset. 

Hills  are  the  second  greatest  natural  asset. 
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The  contour  of  Beacon  Hill  and  its  relationship  to  the  State  House  dome  must 
be  preserved. 

The  tops  of  all  surrounding  hills  should  be  kept  open  for  views  of  the  city. 

All  existing  green  areas  must  be  preserved. 

New  green  areas  should  be  created  so  that  "every  view  shall  have  some  green' 
and  every  person  shall  be  within  a  short  walk  of  a  public  open  space. 

Historical  buildings  and  areas  should  be  incorporated  in  the  active  life  of  the 
city  where  it  is  possible  and  appropriate, 

Boston  is  now  characterized  by  a  ring  ofhills    with  a  line  of  water  running 
through  (the  Charles  River)  and  a  line    of    historical  development  paralleling 
the  river  from  Faneuil  Hall  through  the  Back  Bay. 

Since  a  city's   skyline  is  an  important  trademark  and  the  means  of  recognition 
from  a  distance,    the  arrangement  of  its  tallest  buildings  is  of  priinarv 
architectural  concern. 

To  avoid  a  meaningless  mixture  of  high  buildings  in  areas  such  as  the  Back 
Bay,    it  appears  reasonable  to  restrict  the  areas  reserved  for  the  highest 
)3uildings. 

The  highest  intensity  of  comn-iercial  use  has  progressed  from  the  old  market 
and  waterfront  at  Faneuil  Hall  toward  the  Back  Bay  south  of  Boylston  Street. 
We  feel  that  this  pattern  has  both  functional  logic  and  visual  merit.     We 
propose  that  it  be  institutionalized  in  the  Boston  Zoning  Law  and  that  it  be 
extended  to  Massachusetts  Avenue  at  the  Fenway  to  allow  for  future  growth. 

The  High  Spine  will  be  a  water-to-water  connection  from  the  Fenway  to  the 
Harbor,     emiphasizing  the  form  of  the  original  Boston  peninsula.     It  will 
define  one  edge  of  the  center  city  as  the  continuous  water  defines  the  outer 
edge. 

It  will  provide  a  grandstand  view  of  the  water  in  the  area  which  is  furthest 
from  the  water. 

The  High  Spine  as  a  structural  backbone  should  be  reinforced  on  each  side 
by  a  circulation  system  consisting  of  surface  arteries  and  underground  rapid 
transit. 

A  free  shuttle  system  would  facilitate  pedestrian  movement  along  the  Spine 
and  would  eliminate  the  need  for  most  auto  access. 

Each  principal  street  or  surface  artery,  being  a  major  clue  to  one's  location 
in  the  city,  should  have  a  distinctive  route  which  begins  somewhere  and  ends 
somewhere. 
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We  propose  that  the  High  Spine  be  defined  at  the  west  end  by  an  extension 
of  Kenmore  Square  or  a  formal  open  space  at  the  Fensgate.    and  at  the 
Harbor  end  by  a  new  South  Square. 

The  High  Spine  wotild  be  interrupted  by  two  existing  squares,    Copley  and  Park. 
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PARK  PLAZA  CIVIC  ADVISORY  COMMITTEE 
•    REPORT  OF  ENVIRONMENTAL  SUBCOMMITTEE 

June  18,    1973 

Appendix  D  MemoranduiTL  Minutes  of  Interviews 

1.  The  Saratoga  Associates 

Contract  between  BRA  and  Saratoga  found  businesslike  and  clear;  the  firm 
has  not  had  previous  dealings  with  BRA,    BUA  or  Davis  andBrody,    architects 
for  the  developers.     Mr.    Vincent  Moore,    a  partner  prepresented  that  work 
done  to  date  was  about  20%  of  that  required  to  produce  a  legitimate  EIS  for 
a  project  this   size.     He  maintained  that  it  did  represent  the  work  appropriate 
to  this   stage  of  design.     In  his  opinion  a  minimum  of  $200,000  would  be 
required  to  complete  the  study  and  work  program. 

2.  Department  of  Community  Affairs 

In  spite  of  the  current  controversy  over  applicability  of  Section  62  of  Chapter 
30,    Massachusetts  General  Laws,    to  this  project,    Mr.    Crampton  stated  that 
provisions  of  this  Section  w^ill  be  enforced  where  applicable.     If  Section  62 
is  applied  in  full,    tv/o  important  conditions  can  not  be  satisfied  by  the  presently 
proposed  program  for  impact  analysis:     There  is  no  provision  for  consideration 
of  alternatives;  and  there  has  been  no  draft  submittal  with  prescribed  hearings. 
(Memorandum  from  Secratary  Foster,    5/18/73)     Based  on  his  understanding  of 
the   submission,    the  DCA  could  not  grant  "full  and  unconditional  approval"   (as 
required  in  theLetter  of  Intent).      The  Commissioner  invited  the  participation 
of  the  Civic  and  Design  Advisory  Committees  in  resolution  of  procedural 
matters. 

3.  Bay  Village  Association 

On  5/29/73,    at  a  meeting  to  which  Mr.    Robert  Kenney  of  the  BRA  had  been 
invited  to  discuss  Park  Plaza,    the  following  impressions  were  noted: 

Most  serious  perceived  impacts  are  traffic,    parking,    demolition  (and  remo\'al 
of  debris),    and  the  effect  of  zoning  density  and  building  mass  on  the  Public 
Garden.     Only  one  resident  (Fr.    Roy  of  St.   Isabella  Church)  favored  Park  Plaza. 

4.  Beacon  Hill  Civic  Association 

On  6/5/73,   with  about  fifteen  invited  members  (due  to  time  limitations  for  CAC 
review),    the  following  concerns  were  expressed: 

Traffic  (especially  on  Charles  Street),    project  effect  on  the  Public  Garden, 
water  table  instability,   wind,    loss  of  service  activities  in  Park  Square  (car 
wash,    auto  rentals,    etc.)  and  the  scope  and  scale  of  the  project.     No  proponents 
of  the  project  identified  themselves  at  the  meeting. 

5.  Neighborhood  Association  of  the  Back  Bay 

Review  time  prevented  a  formal  sub -committee     meeting  with  Back  Bay,    but 
three  sub-committe  members   (also  directors  of  the  NABB)  attended  a  meeting 
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on  5/30/73  of  the  officers  and. director s  at  which  the  BRA  was  represented 

by  Mr.    Kenney,    and  Messrs.    LaCroix  and  Forbes.      Concorns  expressed  were: 

Traffic,    zoning  to  prevent  spread  of  combat  zone  activities  into  the  Back  Bay, 
the  effect  on  the  Public  Garden,    economic  impact  on  Newbury  and  Boylston 
Streets,    strain  on  city  services,    wind,    public  transportation  inadequacies, 
and  the  scope  and  scale  of  the  project. 

6.  Executive  Office  of  Enx-ironmental  Affairs 

On  6/14/73,    with  Dr.    Charles  H.W.    Foster,    Secretary,    Sections  61  and  62 
of  Chapter    30,    Massachusetts  General  Laws,   will  both  apply  to  the   project. 
This  has  been  made  clear  to  the  BRA,    Section  62  requires  a  draft  submission 
of  the  impact  statement,   which  is  then  reviewed  and  amended.      Dr.   Foster 
will  act  in  an  advisory  role  to  the  DCA  if  the  project  is  reviewed  and  approved 
before  June  30th,     and  officially  (with  regard  to  Section  62)  if  approved  after 
that  date.      The  new  regulations  will  require  approval  by  his  office  of  any 
environmental  consultants.     Dr.    Foster  was  concerned  that  Saratoga  did  not 
assess  neighborhood  impacts  as  a  part  of  their  Phase  I  report,    as  he  construes 
the  law(s)  to  apply  equally  to  neighborhood  and  (natural)  environmental  impacts. 

7.  Others 

The  sub-committee  was  prevented  from  holding  further  meetings  with  groups 
such  as  Ellis,    Chinatown  and  SEPAC  by  the  early  re-submission  of  the  project. 
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IV    LETTER  OF  INTENT 

This  document  has  occupied  a  central  place  in  the  debate 
over  Park  Plaza. 

In  mid  May  the  Civic  Advisory  Committee  subcommittee 
commenced  a  review  of  the  Letter  of  Intent  and  the 
supplemental  Letter  of  Intent.   The  following  material 
represents  the  findings  of  the  subcommittee  up  to  this 
point. 
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June  18,  1973 

REPORT  OF  SUBCOMMITTEE  ON  LETTER  OF  INTENT 


Attached  for  informational  purposes  are  two  interim  reports  from 
Messrs.  Borman  and  Perera  which  summarize  the  Subcommittee's  major 
areas  of  concern  and  discussion  regarding  the  letter  of  intent. 
In  view  of  the  limitations  of  time  and  the  inability  of  the 
Subcommittee  to  exhaustively  pursue  any  one  of  these  concerns  to 
a  conclusion,  it  was  decided  that  these  interim  reports  should  be 
distributed  so  that  the  full  Committee  would  have  the  benefit  of  our 
review  to  date  as  they  act  with  respect  to  the  overall  project 
submission. 

It  was  not  the  intention  of  this  Subcommittee  to  rewrite  the 

letter  of  intent  and  BRA  is  attempting  to  clarify  or  make  improvements 

to  the  basic  letter  through  a  supplemental  agreement  to  the  letter 

of  intent.   This  supplement  should  be  available  to  the  entire 
Committee  today. 

Even  though  these  individual  interim  reports  differ  in  tone  and 
style,  it  should  be  apparent  that  the  Subcommittee  as  a  whole  shared 
a  rather  general  concern  for  those  sections  of  the  letter  of  intent 
relating  to  the  environmental  and  design  review  function,  the  time 
limits  and  default  clauses  which  would  assure  actual  completion 
of  the  project  within  a  reasonable  time  frame;  and  to  a  lesser  extent 
provisions  relating  to  valuation  of  parcels,  interim  preservation  of 
Park  Square  and  relocation  payments. 

Many  of  the  concerns  relating  to  the  environmental  and  design  review 
function  can  be  addressed  in  the  document  identifying  the  Park  Plaza 
Review  Process  now  being  drafted.   However,  our  overriding  concern 
that  the  project  will  be  completed  as  originally  conceived  within 
a  reasonable  period  of  time  has  not  been  met  to  date.   The  basic 
letter  of  intent  and  the  draft  supplement  do  not  contain  adequate 
assurances  that  the  project  will  be  completed  in  timely  fashion  if  at 
all. 

Finally,  the  Subcommittee  would  emphasize  that  the  letter  of  intent 
is  not  part  of  the  Urban  Renewal  Plan  to  be  approved  and  concern  for 
its  provisions  and  related  legal  documents  should  extend  beyond  the 
submission  or  approval  stages  of  the  Project's  life. 
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June  6,  1973 

.nterim  Report  Relating  to  the  Letter  of  Intent  and  Certain  Related  Docu- 
ments Submitted  by  Bernard  N.  Borman 


Meetings  -   Meetings  altogether  totalling  approximately  11  hours  were 
held  May  16, 22, 24, and  31,  and  June  8.  Messrs.  Forbes,  McCall,  Perera  and 
Borman  were  present  at  all  meetings.  Mr.  McCann  was  present  at  all  but 
the  first  meeting  and  last  meetings.  Mr.  Chouinard  at  all  but  the  3d 
meeting.  Mr.  Roudebush  was  present  at  the  first  meeting,  Mr.  Kelso  at 
the  third  meeting,  and  Mr.  Sampson  at  the  fourth  and  fifth  meetings.  The 
committee  functioned  without  Chairman,  Secretary  or  other  officers. 

Procedures  -  The  committee  process  involved  a  general  review  of  the 
proposed  third  submission  of  the  Letter  of  Intent  and  some  other  Park 
Plaza  questions  generally  related  to  that  document.   Committee  members 
generally  acknowledged  the  need  to  continue  with  consideration  of 
the  Memorandum  of  Understanding  relating  to  the  Common  and  Garden  and 
the  new  bond  financing  bill  (H4066)  as  soon  as  possible.  Committee  members 
generally  acknowledged  a  further  need  to  evaluate  the  Developers' 
feasibility  studies  in  relation  to  the  documentation.  Some  apparent  gaps 
in  the  documentation  we  reviewed  may  be  covered  in  other  materials  we  did 
not  review,  but  we  are  not  aware  of  this  now. 

Interim  Conclusions  -  Subject  to  revision  after  final  review  of  all 
relevant  documents,  I  reached  the  following  tentative  conclusions  based 
on  the  draft  documentation  presented  to  date: 

1.   The  documentation  does  not  contain  adequate  assurances  that  the 
Project  will  be  developed  within  the  reasonable  parameters  of  public  ex- 
pectation. 

When  private  property  including  viable  businesses  are  taken  by  eminent 
domain  for  transfer  to  other  private  ownership  for  other  business  users, 
our  government  must  demonstrate  firm  assurances  that  the  publicly  stated 
purposes  of  the  taking  can  and  will  eventually  be  achieved. 

A.   The  deposits  are  too  small  in  relation  to  the  magnitude  of  this  project. 
A  developer  is  entitled  to  a  reasonable  return  on  his  investment, 
presumably  a  higher  return  is  reasonable  in  higher  risk  situations. 
However,  where  eminent  domain  is  involved,  the  likelihood  that  the 
proposed  project  will  reach  fruition  should  be  reasonably  assured  in 
order  to  justify  use  of  the  taking  power  in  the  first  place;  in 
other  words,  there  should  be  relatively  less  risk  and  profit  in 
publicly  supported  project  and  correlatively  greater  loss  to  the 
developer  in  the  event  of  non-performance. 

In  this  case,  the  developer's  risks  are  defined  in  terms  of  the 
expenditures  incurred  to  date,  estimated  at  $400,000  to  $700,000 
and  through  the  balance  of  the  approval  process,  plus  the  security 
deposits  of  $1,000,000  for  Stage  A  and  an  additional  $500,000  for 
Stage  B  to  guarantee  future  performance,  (and  an  additional  $1,500,000 
should  he  fail  to  submit  a  plan  for  development  of  Parcels  D  and  E 
under  certain  conditions  at  a  later  date,  which  really  is  not  a  "risk" _ 
as  related  to  actual  construction  performance)  .   In  viev;  of  the  financial 
and  phased  structuring  of  the  Park  Plaza  proposal,  the  proposed 
financial  risk  of  the  developer  at  this  stage  is  relatively  minimal 
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and  insufficient  to  give  reasonable  assurances  of  his  performance. 

The  initial  development  of  Stage  A  for  hotel  purposes  is  the  only 
portion  of  the  entire  project  which  seems  reasonably  assured  at 
this  point.   This  hotel  could  well  generate  sufficient  profits  to 
pay  for  the  developer's  costs  through  the  approval  stage  and  for  his 
deposits   should  he  fail  to  develop  any  of  the  remaining  parcels 
and  still  leave  a  satisfactory  return  on  his  hotel  investment, 
which  he  will  retain  despite  any  defaults  on  the  remaining  parcels. 

Thus,  as  soon  as  the  hotel  project  is  firm  the  developer  has  what 

amounts  to a  free  option  to  develop  the  Park  Square  Area  on  an 

exclusive  basis.   (Parcels  A,  B,  and  C)  for  a  minimum  of  seven 
years  and  (probably  longer  as  pointed  out  below)  because  his 
failure  to  develop  does  not  impose  realistic  cost  incentives  upon 
him. 

The  mere  right  of  the  BFIA  to  seek  other  developers  if  BUA  elects 
not  to  proceed  with  Parcels  A  or  C  or  to  submit  a  plan  for 
Parcel  D  is  not  sufficient.   At  each  stage  of  development  the 
remaining  parcels  are  less  attractive  to  both  BUA  and  any  sub- 
sequently chosen  developers.   In  other  words.  Stage  A  with  its 
hotel  in  Parcel  B  seems  the  most  attractive  investment . Stages  B 
and  C  with  their  more  desirable  location  seem  next  in  desirability. 
Parcel  C  with  its  much  higher  acquisition  costs  is  third  in 
order,  and  of  course,  no  one  has  suggested  there  is  any  feasible 
proposal  for  the  Combat  Zone, Parcels  D  and  E,  at  all. 

The  profit  on  the  hotel  and  first  garage  is  supposed  to  be 
sufficient  to  warrant  and  induce  the  subsequent  development  of 
Parcel  A  and  the  same  ripple  effect  is  to  carry  over  to  Parcel  C. 
But,  at  any  Stage,  the  developer  can  elect  not  to  proceed  further, 
keep  his  development  to  that  date,  absorb  the  loss  of  his  deposit 
against  his  profit  to  that  date  and  leave  the  less  attractive 
parcels  to  the  BRA  and  others.   It  is  quite  unlikely  that  a  subsequ- 
ent developer  could  be  found  to   pay  the  higher  land  costs  for 
Parcel  C,  for  example,  when  BUA  had  decided  not  to  proceed  and 
when  BUA  already  had  the  benefit  of  the  leading  "sweetener"  in 
the  project,  namely,  the  hotel. 

For  those  who  argue  that  the   hotel  deal  is  not  that  "sweet",  one 
may  auestion  whether  there  can  be  anv  development  at  all  if  the 
hotel  does  not  generate  a  good  return.  Unequivocal  conclusions  are 
impossible  unless  the  public  is  informed  of  more  basic  aspects  of  the 
economics  of  the  hotel  development. 

The  solution  is  to  require  that  the  developer  guarantee  available 
funds  for  the  purchase  of  all  of  Parcels  A,  B,  and  C  prior  to 
start  of  work  on  Parcel  B.  This  will  link  profits  on  Parcel  B  to 
the  future  of  Parcels  A  and  C  and  will  increase  the  developer's 
financial  risk  to  a  point  of  a  true  inducement  to  proceed.  Should 
he  fail  to  do  so,  the  BRA  will  then  at  least  have  the  assurance  of 
funds  for  the  purchase  of  Parcels  A  and  C  (or  C  if  BUA  takes  B  too) 
so  that  the  BRA  can  negotiate  with  other  developers  for  the  lesser 
parcels  at  more  realistic  costs  related  to  the  overall  project. 
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While  this  approach  obviously  increases  the  developer's  risk 
substantially,  it  must  be  remembered  that  the  entire  Park  Plaza 
Project  is  based  on  this  developer's  feasibility  studies.   Many 
other  real  estate  persons  questioned  the  wisdom  of  assuming  the  risk 
of  developing  the  entire  Park  Square  area,  but  BUA  deemed  such 
developrent  to  be  feasible  and  should  not  escape  the  full  risk  of 
performing  their  total  proposal.   To  the  extent  that  his   ability  to 

advance  acquisition  funds  of  this  magnitude  may  be  questioned,  we 
have  one  more  reason  why  the  financial  net  worth  of  the  developer  is 
of  critical  significance  in  this  project.   While  wn  are  told  the 
develooer's  net  worth  exceeds  S 10, 0^0,000  no  evidence  of   this  has 
been  made  public  and  we  have  no  idea  how  much  of  this  is  liquid. 
However,  it  does  appear  that  the  developer 'sne^t  worth  is  not  sufficieni 
to  "carry  the  equity  aspect  of  this  project  and  that  he  will  need  a     °"' 
major  "institution^l/^partn^er  at  an  early  stage.   Who  will  this  .be_? 

B.   The  default  clauses  are  unsatisfactory  -  BRA  has  generally  caused 
the  public  to  believe  that  the  increasing  security  deposits  will 
be  forfeited  if  the  developers  do  not  build  their  proposed  project. 
The  language   of  the  draft  Letter  of  Intent  does  not  support  this 
conclusion.  There  are   numerous  excuses  for  non-performance  v;hich 
would  permit  the  developers  to  recapture  their  deposits. 

In  the  first  place,  the  developers  are  not  in  default   merely 

for  failure  to  build  anything;  they  are  only  in  default  if  they  fail 

to  try  i_n  good  faith  to  proceed  with  the  project.  In  other  words, 

the  BRA  and  a  court  must  find  bad  faith  on  the  part  of  BUA  in 

failing  tc  complete  the   project  before  a  default  can  exist  for 

which  the  deposit  might  be  withheld.   A  "good  try"   is  all  that 

is  required  to  protect  the  developer's  deposit. 

Secondly,  in  order  to  retain  the  deposit,  the  BRA  must  prove 
in  court  the  extent  of  the  City's  actual  damages  for  failure  to 
proceed  (which  could  well  be  zero  before  acquisition  according 
to  those  who  oppose  the  project) .   Thus,  the  security  deposit 

may  not  be  liauidated  damages  to  be  retained  by  the  City  in  the  evpnt 
of  non-performance  or  even  bad  faith  but  may  actually  establish  the 
developers  maximum  liability  for  non-performance,  not  his  actual  or 
minimum  liability.  In  this  sense,  the  wording  of  Section  6.8  of 

the  Letter  of  Intent  may  make  the  so-called  security  deposit  more 
beneficial  to  the  developer  than  to  the  public. 

It  should  also  be  pointed  out  that  BUA  will  not  be  in  default  or 
lose  the  deposit  if  their  failure  to  perform  is  due  to  any  causes 
beyond  BUA '  s  reasonable  control  v\?hich  might  even  include  changes 
in  Federal  Reserve  discount  rates  or  simply  failure  to   obtain  a 
tenant  or  a  mortgage,  the  very  sort  of  risks  the  developer  is 
supposed  to  be  taking  in  standing  behind  his  own  market  feasibility 
studies . 

The  solution  is  to  provide  that  the  security  deposits  will  be   for- 
feited automatically  if  the  developer  fails  to  build  the  project  by 
the  various  staged  deadlines,  no  matter- what  the  excuse  is,  as  the 
public  has  already  been  led  to  believe  is  the  case. 
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C.   The  developer  has  other  options  -   Not  only  do  the  so-called 

security  deposit  and  default  clauses  work  practically  to  give  the 
developer  an  option  rather  than  a  penalty  but  the  document 
contains  several  other  express  options.  For  example,  on  Page  2, 
Paragraph  1,  the  developer's  obligation  to  perform  is  subject  to 
the  bra's  obtaining  "unconditional  approval"  within"a  reasonable 
time"  so  presumably  the  developer  would  have  the  option  of  staying 
or  leaving  at  any  time  during  the  litigation  which  is  expected  by 
simply  alleging  that  approvals  were  taking  too  long. 

In  dealing  with  real  estate,  the  relative  degree  of  options  given 
each  party  will  vary  with  the  relative  bargaining  power  of  each 
party.   In  view  of  the  potential  gain  and  extreme  value  of  this 
parcel  of  real  estate,  it  would  seem  that  the  seller,  rather  than 
the  buyer,  should  have  the  weight  of  balance  in  determining  options. 
Also,  if  the  developer  should  withdraw  at  an  early  stage,  but 
after  the  City  had  done  the  requisite  street  and  utility  work,  the 
developer  would  not  be  paying  the  estimated  $3  Million  for  City 
cost  of  these  items. 

The  Proposal  lacks  reasonably  assured  deadlines  for  performance  • 

The  various  deadlines  for  commencement  of  various  activities  are  sub- 
ject to  unlimited  delays  for  a  multitude  of  reasons  and  there  do  not 
appear  to  be  deadlines  for  completion  of  construction,  at  all.  Ultimate 
performance  is  actually  at  the  option   of  the  developer  as   indicated 
above.   Thus,  each  time  one  of  these  many  possible  excusable  delays 
occurs  the  developer  may  continue  his  option  on  Park  Square  until  the 
excuse  is  eliminated,  if  ever,  no  matter  how  long  that  takes.   In 
sound  real  estate  practice,  you  do  not  let  someone  tie  up  your 
property  indefinitely;  the  developer's  rights  to  proceed  further  must 
be  subject  to  an  absolute  cut-off  date  for  the  various  phases  no 
matter  what  the  excuse  for  delay.  The  project  should  not  remain  pending 
for  decades. 

In  addition,  the  document  contains  several  clause  in  which  the  parties 
clearly  express  the  possibility  of  agreeing  to  future  delays  (e.g. 
Article  I,  Page  4,  Paragraph  2).   The  use  of  such  clauses  will  prohibit 
later  public  complaint  that  delays  constitute  "substantial"  changes 
which  are  subject  to  review  by  other  public  bodies.   To  guard  against 
unlimited  delay,  we  suggest  that  if  construction  of  the  first  Stage 
has  not  commenced  by  July  1,  1977,  wnacever  the  reason,  the  project 
should  be  abandoned  and,  similarly,  no  construction  should.be  commenced 
after  January  1,  1988, or  ar  any  earlier  times  wnen  it  is  clear  tnat  tne 
final  phase  in  the  first  three  parcels  will  not  be  commenced  by  January  1, 

1988. 

In  Section  2.1,  at  the  top  of  Page  7A  is  another  clause  permitting  an 
unlimited  delay  in  the  process.  There  is  no  time  limit  for  completing 
the   Land  Disposition  Agreement  although  the  parties  "expect"  it  will 
be  done  in  4  months,  but  if  the  LDA  takes  longer,  then  the  Schematic 
Design  may  come  in  more  than  6  months  after  the  building  study.  On 
Page  6,  the  building  study  does  not  come  in  until  3  months  after  un- 
conditional  approval  of  the  plan  under  Chapter  121B  which  probably 
includes  litigation. 
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It  should  be  noted  that  a  claim  of  default  as  to  one  stage  does  not 
give  the  BRA  any  remedies  as  to  any  other  stage  in  v;hich  work  has 
commenced.  Neither  "work"  nor"commence"  is  defined  in  Section  4.1, 
so,  for  example,  merely  doing  some  bulldozing  in:  Stage  B  would  be 
sufficient  to  eliminate  the  forfeiture  of  Stage  B  rights  in  connection 
with  a  serious  Stage  A  default.  To  make  this  concept  forceful, 
commencement  of  construction  should  be  defined  as  the  pouring  of 
concrete  for  foundations . (see  Page  19) 

Proper  procedures  for  design  and  environmental  review  are  not  specified. 

In  response  to  a  multitude  of  complaints  about  the  potential  impact  of 
this  project  upon  the   ecology  and  the  residential  and  business  environ- 
ments of  nearby  areas,  the  BRA  lias  stated  it  will  assure  a  meaningful 
design  review  process  to  protect  the  environment  which  will  involve 
respected,  independent  architects  and  civic  organizations.   It  is  thus 
presumed,  for  example,  that  if  subsequent  environmental  studies  should 
dictate  a  significant  relocation  or  reduction  in  height  of  one  of 
the  five  towers  (taller  than  the  First  National  Bank  of  Boston)  between 
Charles  and  Arlington  Streets,  then  these  modifications  would  somehow 
be  achieved  through  the  design  review  process  involving  some  independent 
consultation.  The  BRA  has  indicated  it  will  consider  alternatives,  so 
one  might  presume  that  the  eventual  result  could  be  significantly 
altered  from  the  original  conceptual  design  on  which  the  selection  of 
these  developers  was  based.  A  review  of  the  draft  documentation  reveals 
these  difficulties: 

A.   Design  Review  --  Guarantees   of  outside  participation  in  the  design 
review  process  do  not  appear  anywhere  in  the  documentation.  The 
subject  of  outside  review  by  the  independent  Design  Review  Committee 
review  is  mentioned  only  once  as  an  expression  of  intent  in  the 
Supplementary  Letter.   The  Civic  Advisory  Committee's  participation  is 
not  mentioned  at  all  in  reference  to  design  review  (e.g.  see  Page  10). 
Since  the  review  process  is  regarded  as  critical  to  the  initial 
acceptance  of  the  project  at  this  time,  these  procedures  and  guarantees 
for  design  review  cannot  be  covered  in  one  vague  sentence  expressing 
intentions  and  must  be  clearly  specified.  The  BRA  has  indicated  it 
would  be  more  specific  about  these  procedures  in  a  future  memo  to 
the  committee  which  would  not,  in  that  form,  be  binding  upon  the 
developer  or  the  BRA.  The  first  draft  of  this  critically  important 
document  was  first  submitted  to  us"  June  6,  1973. 


B.  Environmental  Review  -  This  subject  and  the  related,  tDhased  Environ- 
mental Impact  Statement,  are  not  mentioned  at  all.  Again,  there  is 
merely  a  vague  reference  to  "environmental  considerations"  in  the 
Supplementary  Letter  Agreement  (page  3).  Incidentally,  the  Civic 
Advisory  Committee  has  approved  a  written  proposal  specifying  its 
role  in  the  design  and  environmental  review  process,  which  is  under 
consideration  by  BRA  while,  BUA  and  Mayor  have  not  yet  accepted  or 
rejected  this  suggestion. 

C.  Time  Periods  for  Review  -   Review  of  the  initial  Building  Study  and 
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subsequent  Schematic  Designs  are  the  essence  of  the  design  and 
environmental  review  process.  Yet,  Sections  2.1  and  2.3  require  that 
the  BRA  complete  its  reviev?  within  15  working  days  after  the  developer 
submits  these  items.  Past  experience  gives  no  reason  to  believe 
that  the  BRA  can  do  the  requisite,  thorough  job  of  review  in  so 
short  a  period,  much  less  allowing  for  consultation  with  independent 
forces  such  as  the  Design  Review  Committee,  Civic  Advisory  Committee 
and  public  at  large  (all  in   15  working  days  which  could  occur  with- 
out advance  notice  in  the  Christmas  holiday  or  summer  vacation 
seasons,  for  all  v/e  know)  . 

working 

Director  Kenney  has  responded  by  saying  the  15/ day  period  is  not  so 
important,  the  BRA  and  independent  architects  will  be  getting 
periodic  previews  of  the  intended  submission  but  this  preview 
process  is  only  vaguely  described  and  does  not  involve  the 
public  (see  Page  11) . 

For  example,  Saratoga  Associates,  the  BRA ' s  current  environmental 
consultants,  have  indicated  it  would  take  a  minimum  of  30  days  after 
submission  of  final  designs  to  conduct  a  wind  study,  not  to  mention 
the  time  required  for  BRA  and  public  synthesis  of  the  wind 
study  report  thereafter.   BRA  has  responded  orally  by  saying  it  would 
sor"ehow  start  wind  tests  right  after  DCA  annro^al  although  the  final 
building  study  would  not  be  due  until  at  least  90  days  thereafter 
and  "perhaps  "i.uch  longer. 

Note  that  wherever  time  periods  are  specified  for  the  developer's 
performance,  there  are  generally  a  series  of  permissible  excuses 
for  delay,  but  in  the  case  of  this  15  day  time  limit  upon  BRA 
review,  no  delay  or  excuse  is  permitted  whatsoever.  In  other 
words,  a  casualty  in  the  Developer's  or  architect's  office  would  be 
an  excusable  delay  but  a  casualty  delaying  performance  of  the  BRA 
would  not  be  an  excuse  in  determining  this  15  day  period. 

D.  Bargaining  Power  -  As  the  developer  gets  further  into  the  project, 
first  building  the  more  profitable,  less  risky  portions,  and 

then  approaching  the  greater  risk  areas,  his  bargaining  power  increases 
immensely  in  the  design  review  negotiation  as  it  gets  harder  and 
harder  for  the  BRA  to  find  another  developer.   Thus,  it  becomes 
relatively  simple  for  the  developer  to  reject  changes  requested 
for  design  reasons  or  environmental  protection. 

The  significance!  of  BRA  promises  about  the  future  importance  of 
design  and  environmental  reviews  will,  in  actuality 'be  largely 
determined  by  economic  factors ,  but  no  evidence  has  been  presented 
on  these  cost  parameters  of  review.   In  other  words,  the  inference 
is  that  we  shouldn't  worry  about  the  impact  of  five  towers  in  the  Park 
Square  area  because  if  studies  dictate  otherwise,  changes  will  be 
made,  but  v;e  have  no  evidence  about  what  major  changes  would  be 
economically  acceptable  to  the  developer  • 

E.  Selection  of  Architects  -  In  Section  2 . 1  at  the  bottom  of  Page  7 
the  contract  states  that  another  principal  architect  may  not  be 
chosen  without  the  consent  of  the  BRA  "which  consent  may  not  be 
unreasonably  withheld."   In  this  context  there  really  is  no 
standard  of  determining  what  would  be  a  reasonable  rejection  of 
another  architect  so  contractually  it  would  be  very  risky  for  the 
BRA  to  make  determinations  of  this  sort.   If  the  BRA  truly  has 
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absolute  control  in  design  review,  it  must  have  an  absolute  right 
to  reject  a  specific  architect,  a  matter  far  more  important  than 
any  other  aspect  of  the  design  review  process. 

Provisions  relating  to  valuation  of  parcels  to  be  taken  are  ambiguous  and 
unclear^  ' 

A.  Assemblage  -  Page  24  of  the  Letter  of  Intent  emphasizes  that  the 
developer  will  pay  fair  market  value  based  upon  the  lot  by  lot 
valuation,  valuing  each  separate  plot  of  each  individual  owner 
independently  of  its  relationship  to  any  other  lot.  Thus,  the 
vastly  increased  value  of  the  assembled  Park  Plaza  project  will 
accrue  to  the  developer  without  cost.  This  is  customary  in  Urban 
Renewal  projects,  but  this  tremendous  built-in  profit  should 
not  be  overlooked  in  considering  other  proposed  cost  benefits 

to  the  developer  such  as  low  interest,  bond  financing  and  regulated 
real  estate  tax  payments  mentioned  below.   The  fact  that  the 
developer  is  being  asked  to  take  some  risks  in  the  project  is 
justified  by  this  substantial  purchase  price  saving  he  is  realizing 
in  the  difference  in  the  price  he  will  actually  pay  for  the  various 
separately  owned  lots  and  the  actual  value  of  owning  the  entire 
40  acre  parcel.   In  particular.  Page  24  states  that  the  present 
zoning  regulations  applicable  to  these  various  lots  will  be  used 
in  determining  valuation  while  the  Urban  Renewal  Plan  will  greatly 
increase  the  permissible  building  area  far  beyond  what  would  or- 
dinarily be  permitted  under  ordinary  zoning. 

B.  Streets  -  It  has  been  generally  reported  that  the  developer  will 
pay  approximately  $3,000,000  for  the  streets  being  acquired  from 
the  City  which  are  now  to  be  used  for  building  purposes  in  the 
revised  street  layout.  However,  this  $3,000,000  purchase  price  is 
no  where  mentioned  in  the  Letter  of  Intent  or  other  documents. 
reviewed  by  this  subcommittee.  Since  the  streets,  themselves,  are 
odd  shaped  and  virtually  unbuildable  under  current  zoning  it  may 
well  be  that  a  fair  market  appraisal  on  this  basis  would  determine 
that  the  streets  were  virtually  worthless  and  the  developers  would 
under  the  language  of  the  Letter  of  Intent  be   paying  virtually 
nothing  for  the  streets.  (The  purchase  price  of  streets  should  not  be 
confused  with  the  separate  $3,000,000  subordinated  payment   required 
of  the  developer  over  20  years  in  addition  to  the  purchase  price.) 

C.  Valuation  -   On  Pages  15  and  16  of  the  Letter  of  Intent,  there  is 
extremely  confusing  language  about  the  price    which  will  be  paid 
for  the  acquisition  of  Parcels  D  and  E.   There  is  confusing  language 
suggesting  that  the  price  to  be  paid  by  the  City  to  the  current 
owners  might  differ  from  the  price  to  be  paid  by  the  developer  in 
purchasing  from  the   government.  For  example,   the  developer  will 
never  be  required  to  pay  "in  excess  of  fair  market  value  at  the 
time  of  the  taking  unless  the  owner  has  made  every  effort  to  main- 
tain  the  highest  use  of  his  property"  in   Parcels  D  and  E.  Ob- 

'  viously,  there  can  be  tremendous  argument  over  whether  or  not  an 
owner  has  made  such  effort.  For  example,  one  might  allege  right 
now  that  many  owners  are  not  making  the  highest  use   of  property  in 
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the  Combat  Zone.   Furthermore,  an  owner  could  hardly  be  expected  to 
I       make  major  improvements,  such  as  replacing  a  heating  plant,  while 
the  possibility  of  a  taking  is  imminent  in  the  Park  Plaza  develop- 
ment.  Thus,  the  possibility  of  a  taking  reduces  the  likelihood  of 
improvements  and  the  failure  to  make  improvements  can  reduce  the 
price  which  the  developer  may  be  required  to  pay  the  City  even- 
though  the  City  may  or  may  not  have  paid  a  higher  price  to  the 
owner . 

D.   Appraisals  -   On  Page  28,  the  developer  is  given  the  right  to 

consult  in  the  selection  of  appraisers.  The  City  Council  attemoted 
to  put  in  language  asserting  that  the  owners '  would  receive 
fair  cash  value  for  their  property  according  to  customary 
appraisal  procedures,   but  clearly  the  selection  of  the 
appraiser, himself, can  have  a  most  important  bearing  upon  the 
eventual  determination  of  value.   In  addition,  the  BRA  may  not 
make  an  offer  to  any  current  owner  without  the  prior  approval  of 
the  developer   and  there  is  no  requirement  that  the  developer 
may  not  unreasonably  withhold  his   consent.   Page  28,  thus, 
illustrates  two  recurring  problems  in  the  Letter  of  Intent, 
namely,  when  Governmental  approval  is  required  from  the  BRA  or 
otherwise,  this  approval  is  frequently  subject  to  a  standard  of 
reasonableness,  that  is,  such  approval  may  not  be  unreasonably 
withheld  by  the  BRA  or  the  governmental  agency  but  where  the 
approval  of  the  developer   is  required  for  a  particular  matter, 
such  as  the  offering  price,  no  such  standard  of  reasonableness 
is  inserted,  and, therefore ,  the  developers  may  arbitrarily  with- 
hold his    approval  of  an  offering  price, in  his   discretion; 
and,  secondly,  in  several  places  we  have  been  advised  that 
confusing  language  was  inserted  by  the  City  Council,  presumably 
to  safeguard  the  public's  interest,  but  while  the  intention  was 
valuable,  the  language  selected  to  accomplish  the  apparent 
intent  was  inadequate  to  close  all  loopholes. 

5 .  The  Letter  of  Intent  and  related  documents  do  not  specify  even 

approximately  the  amount  of  real  estate  taxes,  or  payments  in  lieu 
of  taxes, by  the  developer. 

Chapter  121A  -  The  BRA  has  alleged  that  it  will  now  require'  the 
developer  to   qualify  under  Chapter  121A  as  a  six  percent  limited 
dividend  entity  in  order  to  develop-,  certain  listed  elements  of  the 
project,  namely,  one  hotel,  one  high  rise  office  tower,  one  principal 
department  store,  one  parking  garage  and  all  residential  units.  The 
BRA  alleges  that  it  has  inserted  this  requirement  in  response  to  many 
public  complaints  that  the  developer   will  be  making  an  inordinate 
profit  on  this  project.   However,  it  is  just  as  likely  that  the 
bondholders   rnay  prefer  this  kind  of  tax  protection  available  from 
Chapter  121A  as  institutional  lenders  do  not  customarily  seek  more 
than  6%  returns  when  coupled  with  tax  shelters.   Actually,  the  tax 
shelter  aspect  increases  the  usual  return  to  approximately   10%  to  12% 

which  is  reasonable  for  such  investments.   Thus,  rather  than 
requiring  Chapter  121A  merely  to  protect  the  public,  the  guaranteed 
tax  protection  may  well  be  more  beneficial  to  the  investors. 

The  overall  impact  of  Chapter  121A  must  be  evaluated  in  terms  of 
City-wide  applicability,  that  is,  given  that  this  parcel  will  be 
paying  less  real  estate  taxes  than  competing,  privately  owned  parcels, 
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how  can  one  expect  a  nearby  privately  owned  lot  to  be  developed  on  a 
competitive  basis  with  parcels  under  tax  subsidy  in  Park  Plaza. 

It  also  should  be  noted  that  a  developer  would  do  well  to  earn  10% 
on  his  department  store.   Often  the  major  tenant  is  a  breakeven  deal 
for  a  developer,  intended  to  serve  as  an  anchor  for  the  higher 
profit  small  spaces  which  will  not  be  subject  to  limited  return. 

In  addition,  the  Supplementary  Letter  specifically  states  that  the 
developer's  obligation  to  construct  the  hotel  under  Chapter  121A  is 
"dependent  upon  the  present  Federal  income  tax  lav/s  relating  to 
real  estate  tax  shelters  remaining  substantially  as  at  present."  However, 
Secretary  Schultz  has  recently  proposed  a  number  of  changes  in  the 
treatment  of  tax  sheltered  investments  and  the  adoption  of  any  one 
of  these  probably  would  eliminate  the  obligation  of  the  developer  to 
proceed  under  Chapter  121A  as  to  the  hotel. 

B.  Fayirents  -   The  developer  will  have  an  absolute  right  under  Page  26 
of  the  Letter  of  Intent  to  approve  all  payments  in  lieu  of  taxes 
under  Chapter  121A  and  no  standard  of  reasonableness  in  exercising 
this  approval  is  required.  It  also  should  be  pointed  out  that  the 
City  of  Boston  is  the  only  municipal  government  in  Massachusetts 
which  is  not  subject  to  State  review  in  its  Chapter  121A  concessions. 
In  addition,  the  BRA  has  agreed  that  121A  will  not  be  reauired 

as  to  any  portion  of  the  development  for  which  it  does  noi:  process  an 
application  by  the  develo^^er  within  six  months  after  submission. 

separate 
The/$3 , 000 , 000  payment  which  the  developer  will  make  over  a  20 
year  period  is  not  subject  to  any  personal  liability  on  his  part 
and  is  subordinated  to  all  mortgage  financing. 

C.  Relocation  -  While  the  City  Council  language  on  Page  32  of  the 
Letter  of  Intent  indicates  a  desire  that  first  preference  be 
given  to  present  occupants,  it  was  emphasized  that  this  had  little 
significance  in  terms  of  legal  protection  for  the  current  occupants 
since  the  rents  may  be  too  high  for  them,  the  credit  rating  may 

be  unsatisfactory  or  the  developers  may  otherwise  chose  to 
question  their  reputation  of  other  factors.  In  this  area,  the 
Letter  of  Intent  seems  to  give  the  developer  more  reasons  for 
declining  to  accept  a  current  occupant  than  are  permitted  under 
the  Urban  Renewal  Plan. 

On  Page  33,  the  developer  recognizes  the  BRA ' s  intention  of  making 
relocation  payments  in  accordance  with  the  highest  Federal  standards 
applicable  at  the  time  the  project  approval  was  first  sought, 
presumably  December,  1971.  However,  if  there  should  be  substantial 
increases  in  benefits  for  relocation  at  some  time  during  the  course 
of  this  project,  then  the  developer  v;ould  only  pay  one-half  of 
1971  standards  and  all  the  remaining  balance  would  be  payable  by 
the  City  of  Boston. 

6 .  The  Letter  of  Intent  and  related  documents  do  not  require  an  interim 
plan  for  preservation  of  the  on-going  useage  of  Park  Square  during 
early  phases  of  Park  Plaza  construction. 

Since  the  Park  Plaza  Development  is  scheduled  to  continue  for  many 
years,  some  consideration  must  be  given  to  the  continuing  use  by 
current   occupants  to  avoid  further  "blighting"  which  will  be  produced 
by  the  construction  of  the  new  area  and  the  impending  takings  by 
eminent  domain.  The  BRA  has  presented  no  such  plan,  and,  obviously,  the 
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nnL?^ZH^°?^fl^^"'^^^5'^^^  ''°  Obligations  regarding  this  interim  problem 
under  the  Letter  of  Intent   or  otherwise. 

^-  The   Letter  of  Intent  and  related  legal  contracts  between  the  BRA  and 
Developer  are  not  part  of  the  approved  Mlrh^n  Renewal  Plan and  may  be  ~ 
changed  at  any  time  by  the  developer  and  the  BRA  without  anv  nnhlir.   ' 
review  by  any  governmental  body.  ~ "-  ^ 

BRA  states  that  approval  by  the  Commonwealth's  Department  of  Community 
Affairs  must  be   unconditional,"  and  the  developer  indicates  that  he  is 
not  required  to  go  forward  until  there   has  been  unconditional 

approval  '(see  top  of  Page  40  of  Letter  of  Intent).  All  that  the  State 

approves  under  Chapter  121B  is  the  Urban  Renewal  Plan,  itself Thi 

supporting  documentation  such  as  the  Letter  of  Intent,  the  Supplementary 
Agreement  and  the  Memorandum  of  Understanding  relating  to  the  Common 
and  Garden  are  not  part  of  the  Plan.   Items  such  as  the  so-called  En- 
vironmental Impact  Statement, appraisals  and  relocation  are  covered  under 
separate  statutes .Contracts  must  be  made  part  of  the  Plan. Otherwise , the 
developer  and  BRA  can  mutually  agree  to  any  change  of  any  provision  at  ary 
time  during  the  course  of  the  project  and  there  will  be  no  public  review 
(not  even  a  HUD  review  as  would  be  the  case  in  a  typical  urban  renewal 

project) , 

Page  19  of  the  Letter  of  Intent  indicates  that  the  Land  Disposition 
Agreement  and  other  matters  may   be  subject  to  State  approval,  which, 
incidentally,  cannot  be   unreasonably  withheld;  since  BRA  and  the 
developer  can  also  change  this  patticular  contract  clause,  the  State 
would  have  to  be  very  careful  that  a  condition  of  its  approval  of  this 
project  was  that  this  clause  could  not  be  changed,  yet  the  BRA 
says  that  no  conditions  can  be  attached  to  the  DCA  approval   There 
certainly  is  no  experiential  standard  for  determining  how  the 
Commonwealth  could  have  been  held  to  have  been  unreasonable  in  withholding 
Its  approval  of  a  Land  Disposition  Agreement. 

Further,  the  Letter  of  Intent,  is,  itself,   merely  a  transitional 
document  to  be  superseded  by  the  Land  Disposition  Agreement  with  the 
strong  likelihood  of  more  changes  before  the  actual  operatinq  rela- 
tionship is  established. 

The  first  double  spaced  paragraph  on  Page  23  of  the  Letter  of  Intent 
indicates  a  typical  situation  in  which  the  BRA  and  developer  have  already 
agreed  that  some  mutual  changes  in  the  current  proposal  are  quite  con- 
ceivable (in  this  case  the  phased  development  of  property  acquisition) 
and  the  public  will  have  no  right  of  review  or  complaint  in  case  such 
alterations  are  made;  by  pointing  out  the  possibility  of  such  changes 
m  the  Letter  of  Intent,  the  BRA  and  developer  would  later  argue  that 
no  one  could  then  complain  about  such  changes  being   unforseen  or 
"substantial." 

On  the  other  hand.  Section  6 . 5  of  the  Letter  of  Intent  indicates  that 
any  change  whatsoever  made  by  the  BRA  in  the  Urban  Renewal  Plan  will 
be  regarded  as  "material"  in  so  far  as  the  rights  of  the   developer 


are 
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concerned.   Many  of  the  changes  now  being  suggested  by  way  of 
ancillary  documentation,  for  example,  the  review   role  for  the 
Design  Review  Committee  or  the  Civic  Advisory  Committee  might  be 
considered  changes  in  the  Plan  by  the  developer. 
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different  project  from  that  originally  anticipated, 

8.  Zoning  -  On  Page  8  of  the  Letter  of  Intent,  the  necessity  of  rezoning 
the  Park  Plaza  area  into  planned  development  is  mentioned.   This  is 
the  same  technique  which  has  been  most  recently  used  in  connection 
with  the  John  Hancock  Tower.  Thus,  there  are  no  typical  zoning  con- 
trols over  the  Park  Plaza  area  as  are  applicable  to  the  balance  of 
the  City  of  Boston,  but  rather  Park  Plaza  will  be   governed  by  the 
Urban  Renewal  Plan,  itself,  which  has  already  been  recognized  as 
permitting  some  questionable  density,  height , massing ,  and  other  factors. 
The  BRA  has  been  asked  to  furnish  information  concerning  the  zoning 
"bonus"  which  will  be  available  to  Park  Plaza  in  terms  of  the  additional 
building  area  which  will  be  permitted  in  this  development  in  contrast 

to  privately  developed  property.  First  indication  is  that  a  floor  area 
ratio  of  14  will  be  the  average  applicable  ratio  for  the  development 
compared  to  the  floor  area  ratio  of  10  which  would  otherwise  be 
applicable  under  current  zoning  and  would  govern  private  develop- 
ment of  this  and  nearby  parcels.  In  other  words,  the  Park  Plaza 
developer  may  construct  40%  more  floor  area  in  his  Park  Plaza 
acquisition  than  a  competing  developer  nearby  can  use  for  a 
similar  parcel  without  additional  variances.   This  is  one  more  subsidy 
available   to  this  developer.  Such  zoning  "bonuses"  are  deemed  necessary 
to  encourage  development,  but  this  is  one  way  of  saying  that  similar 
variances  would  be  required  to  encourage  development  anywhere  in  the 
City.  In  other  words,  the  City  Zoning  Code  is  deemed  not  to  be  satis- 
factory for  encouraging  development  but  the  BRA  can  pick  and  choose  in 
the  use  of  the  zoning  code  for  those  locations  it  chooses  to  develop. 
The  City  would  have  been  better  served  in  the  past  two  years  if  the 
time  spent  on  the  Park  Plaza  Project  by  the  BRA  had  rather  been  ex- 
pended in  planning  for  development  of_a  proper  zoning  code  for  the  Citv 
and  district  planning  for  the  residential  neighborhoods  of  Boston. 

9 .  Miscellaneous  - 

A.   Art  Fund  -   The  subcommittee  suggests  that  the  Civic  Advisory 

Committee  be  permitted  to  review  any  uses  of  the  1%  project  art 
fund .  '  . 
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B.  Colonial  Theater  -  Although  the  Colonial  Theater  is  technically  ex- 
cluded from  the   Park  Plaza  taking,  nothing  would  preclude  the 
developer  from  privately  acquiring  the  Colonial  Theater  for  use 
with  its  abutting  urban  renewal  acquisition.  Thus,  provision 
should  be  inserted  in  the  Letter  of  Intent  so  that  if  the 
Developer  or  an  affiliate  acquires  the  Colonial  Theater  site,  the 

Developer   will  not  be  permxtteu  to  demolish  the   theater. 

C.  Investor  Identification  -   On  Page  34  of  the  Letter  of  Intent,  the 
developer  is  required  to  disclose  the  identity  of  any  "person 
which  proposes  to  acquire  a  beneficial  interest"  in  the  venture. 
Again,  the  BRA ' s  right  to  withhold  consent  to  new  beneficial 
owners  must  be  exercised  reasonably.  The  definition  of  "person" 
should  be  governed  by  HUD  standards  so  that  the  actual  person 
benefitting  will  be  named,  rather  than  some  straw  corporation, 
agent,  trust,  or  other  intervening  fictitious  ownership,  and 

the  BRA  should  have  the  same  right  to  withhold  approval  as  it 
would  have  in  a  HUD  project. 

D .  Power  -  Who  the  actual  investors  are  will  be  of  critical  importance 
since  the  option  to  develop  Park  Square  will  vest  enormous 
political  and  economic  power  in  the  hands  of  the  private  developer 
for  decades  to  come,  sold  to  them  through  the  exercise  of  the 
power  of  eminent  domain. 

E.  Ground  Leases  -   The  Letter  of  Intent  permits  the  developer  to  take 
a  ground  lease  for  up  to  t\\70  years  prior  to  acquisition  of  a  fee 
ownership  interest.   This  clause  does  not  seem  to  have  any  practical 
useage  in  terms  of  the  public  interest,  and  the  BRA  has  been  asked 
to  explain  the  purpose  of  this  clause. 

F.  Bond  Financing  -   The  new  BRA  bonding  bill  does  not  clarify  what 
happens  to  the  ownership  of  the  public  parks  in  the  project  in 
case  of  a  default  on  the  related  bond  issues.   While  the  bill 
indicates  that  the  bondholders  v/ould  not  have  a  conventional 
mortgage  lien,  but  rather  would  look  to  rentals  as  security, 

the  fact  is  that  various  "public"  aspects  of  the  project  such  as 
the  open  plazas  and  park  areas  would  not  produce  revenues  that 
could  serve  as  security. 

Although  the  City's  credit  is  technically  not  at  stake  in 
connection  with  these  bonds,  any  Mayor  v/ould  have  to  exercise 
some  very  difficult  business  judgements  before  he  allowed 
any  such  projects  to  go  in  default  for   non-payment  of  rentals, 
since  the  City's  practical  credit  rating  would  be  at   stake 
even  if  not  legally  involved. 

The  subcommittee  did  not  feel  able  to  review  the  technical  pro- 
visions of  Section  4 . 2  of   the  Letter  of  Intent  and  still  must 
undertake  a  review  of  the   bonding  bill,  itself. 
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Exculpatory  -  Review  of  the  Letter  of  Intent  and  related  documents  is 
a  technical,  legal  problem  requiring  a  substantial  amount  of  time 
which  cannot  possibly  be  preformed  on  a  volunteer  basis.   This  review 
can  only  be  regarded  as  a  superficial  indication  of  a  number  of  the 
problems  inherent  in  this  paper  work.   A  full  assessment  of  the  public 
position  in  this  contractual  relationship  cannot  be  done  on  a 
volunteer  basis.   In  addition,  I  personally  have  many  greater  con- 
cerns about  the  project  which  are  not  listed  here  as  not  specifically 
germane  to  the  Letter  of  Intent. 

Conclusion  -   The  paper  work  does  not  increase  one's  confidence  in 
the  bra's  ability  to  carry  out  the  Park  Plaza  proposal.   To  the 
contrary,  the  three  year  history  of  the  BRA ' s  management  of  this 
project  indicates  that  a  $266  Million  development  in  this  sensitive 
location  is  simply  too  big  for  them  to  handle  within   the  present 
limitations  of  the  legal  process  and  their  own  experience  and  com- 
petence . 
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IV   B.   Comments  Submitted  by  Lawrence  T.  Perera 

In  raakinii:  r^  reviev  of  the  letter  of  intent  I  did  not  see  it  as 
r^  or  the  subcorrrdttee's  function  to  tiy  to  rewrite  the  letter  in  its 
er.tirety  as  if  we  were  Just  now  conmencini;  the  drafting  process  nor  to 
be  overly  concerned  with  the  obvious  conplexities  and  apparent  inconsis-  ■ 
tencies  in  the  letter  which  have  resulted "frora  the  tortuous  path  which 
this  instrur.ent  has  taken  since  its  initial  draft.   I  saw  as  our  purpose 
to  seek  ways  to  protect  the  public,  insofar  as  reasonably  possible, 
against  partial  or  even  total  default  by  the  designated  developer  to 
complete  the  project  in  accordance  with  the  plan  and  to  ensure  that  there 
will  be  r.echanisrris  in  redevelopn-.ent  of  Park  Plaza  if  .it  is  approved  for 
citizen  participation  and  review  by  this  Corsaittee  and  the  Design  Advisory 
Corrjnittee  in  order  to  safeguard  adjacent  corjnunities  and  open  spaces 
against  environmental  as  well  as  other  fores  of  damage.   My  review  of  the 
letter  of  intent  as  a,  member  of  the  committee  disclosed  the  following 
areas  of  concern: 

(l)  Througliout  the  subcommittee's  discussions  there  was  underlying 
concern  expressed  that  the  designated  developer  might  not  complete  the 
totiil  project  within  the  timetable  provided  or,  at  the  very  least,  phases 
A,  i)  and  C  of  the  project  within  that  period.   In  order  to  protect  the  public 
against  an  nbandor^ment  of  the  project,  say  as  early  as  completion  of  parcijl 
A,  it  was  suggested  that  the  developer  be  required  to  deal  with  Parcels  A, 
'.•   ;uul  C  in  u  coordinated  fashion  rath'-r  than  permit  hin  to  corn)lote  A  or 
•svt.-n   i^   \;it:'iouU  bring  sufficiently  pinned  down  to  carry  out  Parcel  C.   Ilowcvr-r 
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cood  hi5  bona  fides,  the  forfeiture  provisions  nay  not  provide  sufficiont 
incentive  to  force  the  developer  to  proceed  ^/ith  the  residential  develop- 
ment proposed  for  Parcel  C  if  he  sho'jld  find  that  the  econo.-nics  and  market 
conditions  do  not  woj-rant  the  risk.   This  could  leave  the  city  danglin^i 
for  a  substantial  period  of  tine  trying  to  find  a  new  developer  for  Parcel 
C  (not  to  mention  Parcels  D  and  E)  without  r-any  incentives  (such  as  the 
richt  to  develop  Parcel  A)  to  encourage  the  development. 

(2)   P'ollowiny  from  the  previous  coniment,  it  should  be  clear  that 
the  subcor^J-ttee  wished  for  security  that  the  city  at  no  point  would  be 
left  in  a  position  where,  if  the  project  breaks  do-.vTi ,  the  developer  is 
left  with  an  indefinite  "option"  to  develop  Park  Plaza  on  his  own  tine-     '^  _  '(x-^-"- 


u 


table.   It  is  inioortant  that  if  the  developer  should  fail  to  neet 


AT.  ^ 

designated  "outside"  deadlines '  for  the  development  of  each  parcel  then      'C'-/?  • 
possession  should  revert  to  the  city  so  that  it  can  instantly  begin  to 
develop  alternative  development  arrangements.   Othen-^ise  ,  it 'was  feared, 
the  land  could  lie  vacant  for  years  while  the  developer  waits  for  a 
change  in  market  conditions. 

(3)   vrnile  the  concerns  expressed  in  (l)  and  (2)  above  are  somev/'hat 
subjective,  (i.e.,  they  depend  upon  one's  own  view  as  to  the  economics  of 
the  project  and  the  developer's  true  intentions)  the  major  objective  concern 
that  was  manifested  by  all  members  of  the  subcommittee  throughout  the 
review  was  the  need  to  formalize,  in  the  letter  of  intent,  the  review  -- 

< 

function  now  proposed  for  the  Citizens  Advisory  Committee.  /j 

The  tii.ne  limits  set  forth  within  the  Letter  of  Intent  for  comprehensive 
review  of  building  plans  from  the  design  and  environmentctl  standpoints  do 
not  jir'-sently  provide  this  committee  and  the  Design  Advisory  Coiii;uittee  of 
t!ie  Ii!l('\.  v/ith  assurance  that  they  will  have  sufficient  tim.e  to  intelligently 
''whicli  should  bo  established       _  59  _ 


anu.ly7.c  those  plfuic  and  develop  recoir-Tiendationa  for  improven'jntD  or  chan^/-.-^ 
in  i,hen.   Although  the  3R/\  GU^c^^its  that  a  continuous  review  is  now  antici- 
pated and  the  Citizens  Advisory  Co.T.T.ittee  will  be  involved,  there  is  no 
protection  anainst  the  developer  advancint^  the  narrowest  interpretation 
of  tl'iese  provisions  of  the  letter  and  z^vin(c,   only  15  days  or  so  to  this 
co.T.r.ittee  and  the  Design  Advisory  Cosaittee  to  do  their  work. 

Since  the  desicn  development  phase  is  absolutely  critical  fron  cm 
eiivironnentol  and  design  standpoint,  the  Letter  of  Intent  should  be 
amended  or  supplemented  to  ensure  that  this  coinnittee  and  the  Design 
Advisory  Cor^nittee  will  have  adequate  time' to  review  proposed  designs, 
test  then  as  they  see  fit,  and  make  their  views  known  to  the  developer 
and  to  the  BIl/\. 

Further,  it  should  be  clear  that  the  developer  will  be  held  to  the 
strictest  standards  of  compliance  so  far  as  conformity  to  approved  plans 
is  concerned,  and  approval  by  the  3R;\  should  be  considered  as  a  strict 
process  rather  than  a  flexible  one.   In  order  to  permit  the  developer  to 
consider  the  views  of  the  Design  Advisory  Committee  and  the  Citizens 
Advisory  Cor^-mittee  at  the  earliest  possible  stage  there  is  merit  to  the 
suggestion  made  by  Mr.  Sturgis  of  the  Boston  Society  of  Architects  that 
design  criteria  from  these  two  groups  be  furnished  to  the  developer  90 
days  afcer  approval  of  the  plan  oy   DCA  but  before  the  developer  goes  too 
far  preparing  plans  of  his  o'-m  for  submission  to  those  committees. 
Finally,  there  ought  to  be  the  strongest  assurances  that  the  current 
designated  architectural  firm  will  be  retained  throughout  the  project. 

(h)     The  Letter  of  Intent  should  not  perniit  the  develooer  to  be 
aole  to  delay  or  even  abandon  the  project  at  some  future  date  due  to       , 
c;i;ui,-,es  in  nar;;et  conditions.   Market  risks  should  be  assumed  at  the 
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out,r;et  of  Che  ])roJcct  and  it  is  the  asGunption  of  thece  riskc  by  the 
d'.^veloper  that  Jur, tifies  the  exercise  of  the  public  poverii  beinc  applied 
in  this  area.   Provisions  in  the  Letter  which  nicht  be  enployed  to 
excuse  delay  should  be  so  clarified. 

(5)  During  the  deciolition  and  construction  phases  of  the  plan 
tliere  should  be  core  detailed  provision  nade  for  protection  of  the 
public  against  unsightly  conditions  and  blight  generally.   Assurances 
are  desirable,  for  exJimple,  that  cleared  open  "areas  will  be  securely 

and  attractively  fenced  during  the  period, .it  takes  to  begin  construction. 

(6)  So.-ne  concern  has  arisen  froa  ambiguous  or  unclear  pro-'/isions 
in  the  Letter  of  Intent  -  for  exacple,  the  two-year  leasing  provision 
which  is  inexplicable  to  the  members  of  the  committee  and  other  language 
which  seems  to  introduce  a  degree  of  uncertainty  into  the  character  of 
the  developer's  co:c-mitment .   For  example,  wherever  development- schedules 
may  be  enlarged  oy   the  mutual  agreement  of  the  developer  arid  the  BRA, 
there  is  concern  that  these  time  periods  could  be  unduly  expanded  without 
adequate  regard  paid  to  the  public  interest.   Such  provisions  should  be 
tightened  up. 

(7)  Concern  was  expressed  as  to  the  description  of  the  amounts 
which  vdll  be  paid  for  the  acquisition  of  city  streets.   These  valuations 
will  not  include  the  increased  market  values  resulting  from  consolidation 
of  building  sites  and  this  should  be  made  more  clear.   Further,  owners 
should  be  protected  against  the  possibility  that  the  value  of  their 
property  will  have  dropped  between  the  time  the  project  is  approved  and 
the  time  the  property  is  taken  through  no  fault  of  their  O'/m  but  rather 
throuj',h  negative  impact  of  the  plan  itself. 
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(8)  Th'^ro  is  rc:;i3on  for  concern  that  under  ar)plicci.bl(.'  federal  or 
i;t,.'!.tc  r-^c^ilf-ti^^^  '^^^'  city  .'.licht  be  responsible  for  a  substantial  amount 
for  relocation  payir.ents  linder  the  provisions  of  Section  6.2.   //hereby 
tiie  city  is  liable  for  50}"^  of  the  cost  of  additional  relocation  payments 
required  under  changes  in  relgcation  rules  since  the  tine  "the  Authority 
first  sought  bids  for  the  project." 

(9)  In  the  event  of  default,  it  vas  believed  that  the  developer's 
ue])or,it  should  be  forfeited  as  liquidated  daaages  and  that  the  developer  , 
should  not  be  able  to  recover  part  or  even  all  of  his  deposit  by  shoving 
the  reasons  why  he  has  failed  to  carry  out  his  obligations. 
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June  19,  1973 


V    A  RESPONSE  FROM  BRA 


The  letter  that  follows  is  a  preliminary  response  by  BRA 
Director  Robert  T.  Kenney  to  some  of  the  recommendations 
listed  above  in  this  Civic  Advisory  Committee  report. 
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Boston  Redevelopment  Authority  «^^"=j;„ ,  ^,,^  ^^„  3^^^,^ 

Boston,  Massachusetts  02201 
Robert  T.  Kenney  /  Director  Telephone  (617)  722-4300 


J\ine   19,    1973 


Mr.  Daniel  Tdiern,  Chairman 

Civic  Advisory  Committee  on  Park  Plaza 

c/o  Back  Bay  Association,  Inc. 

419  Boylston  Street 

Boston,  Massachusetts   02116 

Dear  Dan, 

At  several  meetings  last  week  a  draft  Memorandum  of 
Understanding  was  prepared  outlining  the  process  and  functions 
of  review  with  the  Civic  Advisory  Committee  when,  and  if,  the 
Park  Plaza  Project  is  approved.   Let  me  state  at  the  outset 
that  I  v/holeheartedly  support  the  process.   Furthermore,  I  know 
that  the  Mayor  also  supports  this  process  because  we  have 
discussed  it  on  several  occasions. 

When  certain  minor  technical  details  of  the  Memorandum  are 
clarified  such  as  listing  the  m.^mbers  of  the  Committee,  which  I 
presume  is  the  same  as  the  present,  and  questions  of  timing 
better  stated,  I  will  strongly  recommend  it  to  the  Board  of  the 
Redevelopment  Authority  and  would  expect  their  approval. 

It  is  also  important  to  clarify  my  position  in  terms  of 
funding  of  the  Committee.   We  have  and  will  continue  to  make 
available  to  the  Committee  our  staff  services  and  will  assign 
a  planner  whose  primary  responsibility  will  be  to  work  with  the 
Committee.   This  planner  will  most  likely  be  Richard  Beatty. 
Furthermore,  we  will  strongly  support  the  Committee  in  seeking 
independent  funding  either  from  outside  sources  or  from  the  City 
Council. 

The  Memorandum  includes  a  preliminary  work  program  for 
planning  and  drafting  a  development  program  for  parcels  4  and 
5  which  we  also  support,  and  look  forward  to  getting  on  with 
that  work  in  conjunction  with  the  Committee. 

Concerning  the  environmental  analysis,  I  also  feel  that  it 
is  important  to  repeat  formally  my  oft-stated  commitment  to 
insuring  that  we  have  the  most  thorough  environmental  analysis 
possible.   We  have  always  known  that  this  initial  analysis  is 
merely  the  first  phase  and  we  stand  ready  to  make  financial 
commitments  necessary  to  insure  that  it  continue  in  subsequent 
phases.   The  submission  is  merely  the  beginning  of  this  analysis 
rather  than  the  end.   Additional  study  is  necessary  but  we  all 
realize  that  it  can  not  be  undertaken  until  we  get  into  the  actual 
design  phase. 
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Daniel  Ahern 
Robert  T.  Kenney 
Page  2 


I  hope  that  these  thoughts  will  serve  to  begin  the 
formalizing  our  commitment  to  this  process  because  we  have 
alv^ays  felt  that  without  this  procedure  of  thorough  and  open 
review  of  the  project  that  we  can  satisfy  the  legitimate  needs 
of  the  community. 


^Sincerely, 


)bert   T.    Kenney 
Director 
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